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May 10, 1994

HOUSE OF REPRESENTATIVES—Tuesday, May 10, 1994

The House met at 10:30 a.m.

MORNING BUSINESS

The SPEAKER. Pursuant to the
order of the House of Friday, February
11, 1994, the Chair will now recognize
Members from lists submitted by the
majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 30 minutes, and each Member
except the majority and minority lead-
ers limited to not to exceed 5 minutes.

The Chair recognizes the gentleman
from Florida [Mr. Goss] for 5 minutes.

R —
A BETTER WAY FOR HAITI

Mr. GOSS. Mr. Speaker, last week at
this time, I spoke about the crisis in
Haiti and the lack of focus of Ameri-
ca’s policy. Although the President has
finally addressed Haiti, his new policy
is poorly thought out, hopelessly in-
consistent and very short-sighted. It
lacks a long-term strategy for resolv-
ing the opposing extremist positions in
Haiti, but worse, it contains an explo-
sive combination of tighter sanctions
and looser asylum procedures likely to
spark a new burst of Haitian refugees
headed for Florida. It’s simple logic: A
tougher embargo egqguals more eco-
nomic hardship among Haiti's most
desperate poor. More economic hard-
ship equals more refugees. The Presi-
dent said he ‘‘hopes’ we won't see a
flood of refugees—but history suggests
that hope is unfounded. The Presi-
dent’s own advisers reaffirm that most
people leaving Haiti are economic refu-
gees—not political asylum seekers flee-
ing for their lives. A New York Times
story this week emphasizes a ‘‘deeply
held view in the administration that
most of those seeking political asylum
are economic migrants posing as vic-
tims of persecution” Officials at the
U.S. Embassy in Haiti conclude that
“The Haitian left, including President
Aristide and his supporters in Washing-
ton and here, consistently manipulate
or even fabricate human rights abuses
as a propaganda tool."” The President's
Deputy National Security Adviser,
Sandy Berger, said ““Only about 5 per-
cent of those people who have come
into the processing centers are, in fact,
political refugees.’”” When Haitian refu-
gees have landed in third countries,
presumably safe from political persecu-
tion, most have sought to return to
Haiti. Of course, there is no denying
the brutality of the thugs now in con-

trol in Haiti—we know there has been
repression and political persecution.
But tighter sanctions will not resolve
this crisis; rather, as the President
himself has said, they will, ‘‘Cause
more hardships for innocent Haitians.”
The President said the Haitian mili-
tary will ‘“‘bear full responsibility for
this action,” but I am not sure they
agree or care. My fear is that, even
after tougher sanctions take hold, we
will have further demoralized the Hai-
tian people, the thugs will still be in
power—and we will have done nothing
to help Haitians rebuild their democ-
racy. What we will have done is encour-
aged more Haitians to overload leaky
boats in shark-infested waters. Despite
the Clinton administration’s claim
that economic refugees will be more
quickly processed and then repatriated,
in the past several weeks approxi-
mately 500 Haitians arrived in Florida
and were released into our country as a
humanitarian exception—including 13
who tested positive for HIV. These ac-
tions speak londer than the President’s
words. Florida's Democrat Governor,
Lawton Chiles, recognizes the potential
problem—he expects 5,000 to 10,000 refu-
gees a month as a result of this new
policy. In his words, ‘“This decision will
result in additional burdens on State
and local governments in Florida * * *
Florida alone cannot shoulder the tre-
mendous burdens that result from Fed-
eral immigration policy."” Governor
Chiles has filed a lawsuit against the
Federal Government, seeking to recoup
hundreds of millions of dollars the
State has spent on illegals in Florida.
Mr. Speaker, there is a better way for
Haiti that solves the refugee problem,
solves the Aristide problem and begins
to solve the long-term democracy prob-
lem—we can establish a safe haven on
the Ile De La Gonave, a small island
about 15 miles off the coast of Haiti.
The United States could expand its
processing of asylum seekers on this
Haitian island, safe from the fear of vi-
olence. President Aristide—the popu-
larly elected and rightful President of
Haiti—could go there and begin to re-
build his government in Haiti. This
plan obviates the need for an elaborate
and ineffective plan to screen refugees
aboard U.S. ships and it would remove
the powerful Miami magnet. Florida is
anything but a closed door—thousands
of refugees from all over this hemi-
sphere have made their home there
under orderly immigration processing
and are productive, hard-working mem-
bers of our society. But Florida cannot
throw her doors wide open to all refu-

gees from any nation who seek a better
life in the United States—that kind of
disorder stretches our resources beyond
their limits. I urge the administration
to review my plan. It can work today
to meet the long-term interests of
Haiti and the United States.

INTRODUCTION OF THE RURAL
HEALTH PROFESSIONAL SHORT-
AGE ACT AND THE RURAL HOS-
PITAL SURVIVAL ACT

The SPEAKER pro tempore (Mr.
CHAPMAN). Under the Speaker’s an-
nounced policy of February 11, 1994, the
gentleman from Pennsylvania [Mr.
CLINGER] is recognized during morning
business for 5 minutes.

Mr. CLINGER. Mr. Speaker, most of
us agree that a one-size-fits-all health
care reform plan that fails to recognize
the difference between small, rural
communities and large, urban areas
will serve no one particularly well,
whether you are from New York or
Punxsutawney, PA.

When Congress does finally vote on
health care reform legislation, we must
adopt a plan that provides flexibility
for States and localities to meet their
own special, regional health care needs.
In particular, Congress must not forget
that 27 percent of Americans live in
rural areas which have distinct health
policy problems to resolve.

Aside from the obvious geographic
barriers to medical care—such as rough
terrain, bad weather conditions, and
long distances between medical facili-
ties—rural communities must over-
come certain demographic characteris-
tics that make health care delivery a
unique challenge.

Rural populations tend to be older
and poorer, so there are higher con-
centrations of Medicare, Medicaid, and
uninsured patients. As a result, rural
hospitals and providers rely primarily
on Federal funds in the form of Medi-
care reimbursement for survival.

As it is, rural hospitals must contend
with low occupancy rates and operate
on shoestring budgets, so the past dec-
ade of cuts and freezes in Medicare re-
imbursement have put many rural hos-
pitals in dangerous financial situa-
tions. Cutting the primary source of
revenue for rural hospitals has forced
many to close their doors altogether.

In addition to the financial problems
of their local hospitals, many rural
areas suffer from an acute shortage of
health care professionals. Primary care
doctors, physicians assistants, nurses,
allied health professionals and other
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medical personnel are in short supply,
and most rural communities have a dif-
ficult time luring professionals from
training sites in urban and suburban
areas where they can make more
money.

The maldistribution of health care
professionals and the insolvency of our
rural hospitals pose serious threats to
the availability of medical care for
rural Americans, regardless of whether
they can afford it or not. Before we
even try to control costs and increase
access for the uninsured, we must first
revitalize the health care infrastruc-
ture in our medically underserved rural
areas. Our efforts to reform the health
care system will be pointless if rural
citizens do not have a doctor to consult
or a hospital to visit.

That is why—with the help of my
Health Care Advisory Committee, doc-
tors, nurses and other constituents
concerned about health care—I have
drafted two bills to help solve the real
health care problems confronting rural
America.

The first bill I am introducing today
is the Rural Health Professional Short-
age Act to improve the supply and dis-
tribution of medical professionals in
rural areas.

The quality of rural health care is
suffering because many young doctors,
nurses, and other medical professionals
elect not to practice in rural areas due
to existing disincentives and draw-
backs to practicing there. While some
decisions can be attributed to lifestyle
preferences, there are a number of
other factors that influence where they
choose to live and work.

For instance, many young profes-
sionals are discouraged from practicing
in rural areas because of lower earn-
ings potential and lower Medicare re-
imbursements for rural providers.

Because rural professionals are often
isolated from colleagues, they cannot
rely on them for consultation and sec-
ond opinions. They must work long
hours, many of which are ‘“‘on call”,
often with little professional support.

Most health care practitioners prefer
working with the latest, state-of-the-
art technology which many rural hos-
pitals cannot afford.

Also, medical professionals tend to
practice in areas close to where they
were trained, and most academic medi-
cal institutions and teaching hospitals
are located in wurban or suburban
locales.

The Rural Health Professional Short-
age Act eliminates many of these fi-
nancial and professional disincentives.
It provides urban and rural physicians
“‘equal Medicare reimbursements for
equal work” by eliminating the urban-
rural payment differential, and it fi-
nancially rewards those rural providers
who have higher caseloads of Medicare,
Medicaid and uninsured patients.

My bill also encourages rural com-
munities to “grow’ their own health
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care professionals and targets scarce
resources to individuals with rural
backgrounds since they are most likely
to return to and stay in rural areas.

Finally, the bill provides rural com-
munities and their local hospitals the
resources and technical assistance nec-
essary to attract and retain medical
professionals in their areas.

My second bill, the Rural Hospital
Survival Act, recognizes the pivotal
role hospitals play in the rural health
care delivery system as the primary
sources of medical care in rural areas
and integral parts of local economies,
and it will help to keep many of our
struggling ‘‘critical access” hospitals
open.

According to the American Hospital
Association, 389 rural hospitals closed
between 1980 and 1992. For those of us
living in rural areas, closure of a local
hospital can significantly reduce our
access to decent health care and cost
the local economy valuable, high-
skilled, high-wage jobs.

With fewer beds, fewer admissions,
lower occupancy rates, and higher per-
patient, per-day expenses than metro-
politan hospitals, many small, rural
hospitals struggle to keep their doors
open. The Office of Technology Assess-
ment estimates that nearly one-third
of all rural hospitals are operating in
the red.

As I already mentioned, rural hos-
pitals rely primarily on Medicare and
Medicaid payments, and cuts in reim-
bursement rates have significantly in-
creased the volume of uncompensated
care provided by rural hospitals, re-
quiring them to provide more care with
fewer dollars.

In addition to reimbursements that
don’t keep pace with health care costs,
rural hospitals must contend with an
unfair Medicare payment system that
reimburses them less than urban hos-
pitals.

The heart of the Rural Hospital Sur-
vival Act makes important adjust-
ments to the Medicare payment sys-
tem, including a complete elimination
of payment differentials between urban
and rural hospitals.

The bill establishes a new telemedi-
cine grant program to promote the de-
velopment of advanced data, video, and
voice networks among hospitals and
providers in rural regions. It also re-
news two grant programs which have
successfully helped hospitals and com-
munities throughout the country im-
prove health care delivery for rural
residents.

Antitrust exemptions would be pro-
vided to encourage cooperation and
joint ventures among rural hospitals.
Facilities would be able to share equip-
ment, services, and health care person-
nel without fear of being sued.

And, finally, my bill would establish
a commission to study the effects of
State and Federal regulations, man-
dates, and paperwork on small, rural
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hospitals and the guality of care they
provide.

Rural Americans have a great deal at
stake in the health care debate. Not
only will health care reform affect the
cost, quality, and accessibility of their
medical care, it will also impact the
economic futures of their communities.

While working hard to promote job
creation and economic development in
my largely rural district over the
yvears, I've learned that the economic
vitality of a rural community is close-
ly tied to the guality and availability
of medical care in the area. Local eco-
nomic booms and busts closely cor-
respond with the financial standing of
the local hospital, and the strength of
a rural hospital can often serve as an
accurate barometer of the state of the
local economy.

As a local economy declines and un-
employment rises, the increasing bur-
den of uncompensated care the local
hospital provides fiscally strains the
facility and affects the quality of care
it provides. Often small, rural hospitals
cannot endure prolonged local reces-
sions, and when a hospital is forced to
close, it can devastate an already
struggling local economy.

One reason is that hospitals are usu-
ally one of the largest employers in
rural communities. When a rural hos-
pital closes, the local area can lose doz-
ens, sometimes hundreds of well paying
jobs.

Also, communities who have lost a
hospital may have a difficult time at-
tracting businesses and residents to
their areas. Many companies are reluc-
tant to relocate to a region that does
not have a hospital or decent health
care.

For a rural community to have a de-
cent shot at attracting industry and
creating jobs, its local hospital must be
in sound financial condition and its
health care delivery system capable of
providing quality medical care. By
strengthening the ailing health care
delivery systems in our small, rural
communities, my two bills will not
only improve the health of our rural
residents, but also the health of our
rural economies.

Mr. Speaker, I urge my colleagues to
recognize and address the unique
health care problems affecting rural
America by joining me as a cosponsor
of these two vital bills.

00 1040

GUN CONTROL

The SPEAKER pro tempore (Mr.
CHAPMAN). Under the Speaker's an-
nounced policy of February 11, 1994, the
gentleman from Wyoming [Mr. THOM-
AS] is recognized during morning busi-
ness for 5 minutes. ]

Mr. THOMAS of Wyoming. Mr. Chair-
man, this is the House of Representa-
tives, so I want to talk a little bit
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about a meeting I have had with some
of the people I represent yesterday.
This is a meeting in Rock Springs, WY.
We talked about gun control.

Let me tell the Members a little bit
about the folks who came. These are
middle American folks. This was a
meeting that took place at 8:30 in the
morning, and many of these folks had
come in from a shift at the coal mine,
had come in from mining the trona
patch in Rock Springs, WY. These are
folks who work every day, support
their families. It included people who
are retired from the Game and Fish
Commission, people who have an inter-
est in gun control but interestingly
enough, the topic got much broader
than gun control. It had to do with per-
sonal choices, it had to do with per-
sonal freedom, it had to do with States
rights.

It is interesting that the proponents
of the gun control bill last week talked
a great deal about special interests.
Let me tell the Members, if this is a
special interest, then everything we
talk about representing people in our
districts are special interests.

They had a special interest. They had
a special interest in having personal
freedom, they had a special interest in
having States rights, they had a spe-
cial interest in deciding the things that
they want to do for themselves.

The theme of the meeting and the
purpose of the meeting was gun con-
trol. Let me tell the Members that it
expanded far beyond that. I am pleased
that it did, becaunse there is more to
the issue than gun control specifically.

They talked about the impact on the
second amendment of the Constitution.
They talked about the impact or lack
of impact on crime. They talked about
the uncertainty of which weapons are
covered under this bill. They talked
about States rights and how much in-
trusion we have in the operations of
our States from the Federal Govern-
ment. They talked about personal
rights and the infringement there.

Let me mention a couple of those.
The Constitution, people feel strongly
about the second amendment to the
Constitution, about all of the Constitu-
tion, about the fact that the Constitu-
tion was designed to give only those
powers to the Federal Government that
are specifically given; that the other
powers are vested in the people. It is
pretty simple, but very important.

They talked about the fact that we
ought to have some recourse to talk
about whether or not the Constitution
has been infringed. They talked about
constitutional amendments. They
talked about legal recourse and legal
remedies, to say, “Look, this is imped-
ing and impinging upon our constitu-
tional rights.”

They talked, too, about the fact that
this is feel-good talk, that this kind of
arms control, this kind of gun control,
will not have any impact at all on
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crime. Several officers were there. In-
terestingly, enough, they said, “You
know, there are many reasons for peo-
ple to have guns. Hunting is only one
of them. As officers, we react to things
that have already happened. People
need an opportunity to defend them-
selves. That is what initially happens.”

They talked, too, about the uncer-
tainty of the bill in terms of the weap-
ons that were covered. One of the gen-
tlemen there fires competitively at the
Camp Perry competitive shooting
event each year. One of the weapons
that he has used is barred under this
bill, that is used in the Camp Perry
Army-sponsored shooting competition.
I thought that was interesting.

We also talked about the response
from the Tobacco and Firearms depart-
ment, which said that there literally
could be hundreds of weapons that fall
in the same characteristic. These folks
are very much concerned about that.

They were concerned about States
rights. I think one of the most obvious
ones you might notice would be, people
from New York have particular prob-
lems. People in Rock Springs, WY,
have a different set of problems.

The idea that we have a ‘‘one fits all”’
kind of a Federal law that covers ev-
erything in the whole country, regard-
less of their circumstances, is begin-
ning to be so repetitive, appears so
often. People are very, very offended by
this idea, whether it be unfunded man-
dates, whether it be gun control,
whether it be health care, whether it
be speed limits imposed by the Federal
Government.

There ought to be some States
rights, more acknowledgment of the
differences we have in this country.
They talked a lot about that.

Finally, they talked maybe about the
most important aspects of what we are
doing is having too much Federal Gov-
ernment in your face, too much Fed-
eral Government telling us as individ-
uals, with our rights as individuals and
with the responsibilities that go with
rights, the freedom to choose their own
behavior, the freedom to be responsible
for themselves.

I was impressed. I was impressed by,
No. 1, the fact that twice as many peo-
ple came to this meeting as I had imag-
ined would come. I was impressed by
the fact that even though they were
there specifically on gun control, they
talked about the ramifications that are
much broader: personal rights, States
rights, the ineffectiveness of it.

These were thoughtful people. This is
the House of Representatives. It is our
task here to represent our people. I am
pleased to represent this group, not a
special interest, but a personal inter-
est, an interest in something that af-
fects their lives, an interest in some-
thing that they think affects the fu-
ture of this country in terms of Federal
intervention into their rights.

Mr. Speaker, I think it is important
for citizens of this country to deal with
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these issues on a local level, to talk
about these issues, to read about these
issues, to express their concern about
issues. The strength of this country is
individual participation. This is a gov-
ernment of the people and this is how
you do it. This is how you do it.

Mr. Speaker, I was pleased and im-
pressed, and of course, I agree, I agree
that the essence of personal freedom is
to have people to have choices and to
have the responsibility to stand by
those choices.

A DIVERGENCE OF VALUES

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Feb-
ruary 11, 1994, the gentleman from
Texas [Mr. SMITH] is recognized during
morning business for 5 minutes.

Mr. SMITH of Texas. Mr. Speaker, a
few days ago Newsweek published an
article the likes of which I have never
seen before concerning a current Presi-
dent. Titled ‘“The Politics of Promis-
cuity,” it examines the basic question
of President Clinton's character. De-
spite the title, it is not a sleazy story.
It is not a partisan story. What it is, is
a lamentable story, and regrettably, in
the case of this White House, an
unending one.

The article's author,
writes that:

Paula Jones' story will join the rising
landfill of allegations of personal mis-
behavior that Bill Clinton has had to deny,
deflect, defend, derail. It has heft only be-
cause there have been so many others, and
because it reinforces a widely held suspicion
about the precise nature of the president’s
problem.

Klein continues, ‘‘It seems increas-
ingly, and sadly, apparent that the
character flaw Bill Clinton’s enemies
have fixed upon—promiscuity—is a de-
fining characteristic of his public life
as well.”

The Newsweek author is not talking
about promiscuity’s most common
meaning, but its fullest meaning—cas-
ual or irregular behavior. Whether at
home or abroad, this kind of careless,
cavalier conduct has been the trade-
mark of this administration.

As Klein observes, the result is—

With the Clintons, the story always is sub-
ject to further revision. The misstatements
are always incremental. The ‘“misunder-
standing” are always innocent—casual, ir-
regular; promiscuous, Trust is squandered in
dribs and drabs.

The President has gone so long down
this road that he has come to the point
where he must hire superlawyer Bob
Bennett to address the mess. When you
hire a superlawyer, you have super-
problems. Bennett will be trying to sal-
vage the President's reputation. He
will have his work cut out for him.

Never before in my memory has an
administration been so lacking in its
understanding of the basic values that
the rest of America holds dear.

President Clinton’s financial dealings
are a case in point. Recently, Presi-

Joe Klein,
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dents have put their assets in the
hands of others while in office. Today
we find that we have gone from Presi-
dents who put their faith in blind
trusts, to a President who puts his
faith in trust being blind.

The President has insisted that he
lost money on his financial trans-
actions and he believes that should be
the end of the discussion. I am sure
every accused criminal ever caught
would love to equate failure with inno-
cence. However, the fact that the
President’s defense has been that his
transactions were unsuccessful only in-
dicates he does not understand the
question of impropriety.

The question is not whether money
was made, but why was he involved in
the first place? And the answer is that
he had no business doing business with
people whose business it was his busi-
ness to regulate.

If this fault were the only lapse—or if
the administration’s faults were only
lapses—then there would not be such a
cause for concern. But as the adminis-
tration's faults continue to mount and
continue to erode America’'s founda-
tions, it becomes daily more obvious
that they are not lapses. They are not
strayings from a shared path of prin-
ciples, but a new route of questionable
rights and values altogether.

With each passing incident, the
American people discover a divergence
of values with this administration—
that the White House's way is is not
their way, or the way they were led to
believe the administration would fol-
low.

The Newsweek article observes Presi-
dent Clinton tells his closest advisers
that ‘‘character is a journey, not a des-
tination."” Klein writes:

This evolutionary notion of character is
something of a finesse: it can drift from ex-
plaining lapses to excusing them. There is an
adolescent, unformed, half-baked quality to
it—as there is to the notion of promiscuity
itself: an inability to settle, to stand, to
commit. It will not suffice in a president.

Klein concludes:

Life is a journey; but character, most as-
suredly, is not. It is a destination most
adults reach, for good or ill. And it is both
tragic and quite dangerous that we find our-
selves asking if Bill Clinton will ever get
there.

The fact: is this administration drifts
aimlessly, hoisting the sail of “‘prom-
ise" and the jib of ‘‘change’” to catch
whatever breeze is blowing, regardless
of where it might lead, at the same
time sailing farther and farther from
the course set by the American people.

When the crew spends more time
bailing than rowing, the boat is in
trouble. When the administration
spends more time explaining than gov-
erning, the Nation is in trouble. To the
clear question of character, the Clinton
administration doesn't appear to have
an answer, only explanations.
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SUNDRY MESSAGES FROM THE
PRESIDENT

Sundry messages in writing from the
President of the United States were
communicated to the House by Mr.
McCathran, one of his secretaries.

0 1050
RECESS

The SPEAKER pro tempore (Mr.
CHAPMAN). Pursuant to clause 12, rule
I, the Chair declares the House in re-
cess until today at noon.

Accordingly (at 10 o’clock and 55
minutes a.m.), the House stood in re-
cess until 12 noon,

0 1200
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker at
12 noon.

PRAYER

The Chaplain, Rev. James David
Ford, offered the following prayer:

We pray, O God, that the great words
that are heard in this assembly—words
of fairness and justice, of peace and
harmony and equity, of dedication and
service and commitment, of integrity
and honor and respect—will be words
not only of our lips, but will be com-
mitted to our hearts, and may all that
we commit to our hearts, let us prac-
tice in our daily lives. This is our ear-
nest prayer. Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Mississippi [Mr. MONTGOMERY]
please come forward and lead the
House in the Pledge of Allegiance.

Mr. MONTGOMERY led the Pledge of
Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Hallen, one of its clerks, announced
that the Senate had passed with an
amendment in which the concurrence
of the House is requested, a bill of the
House of the following title:

H.R. 3841. An Act to amend the Bank Hold-
ing Company Act of 1956, the Revised Stat-
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utes of the United States, and the Federal
Deposit Insurance Act to provide for inter-
state banking and branching.

The message also announced that the
Senate insists upon its amendment to
the bill (H.R. 3841) “An act to amend
the Bank Holding Company Act of 1956,
the Revised Statutes of the United
States, and the Federal Deposit Insur-
ance Act to provide for interstate
banking and branching,” requests a
conference with the House on the dis-
agreeing votes of the two Houses there-
on, and appoints Mr. RIEGLE, Mr. SAR-
BANES, Mr. DoDD, Mr. SASSER, Mr.
D’AMATO, Mr. GRAMM, and Mr. ROTH, to
be the conferees on the part of the Sen-
ate.

The message also announced that the
Senate had passed a bill of the follow-
ing title, in which the concurrence of
the House is requested:

S. 116. An act for the relief of Fanie Phily
Mateo Angeles.

FACTUAL HARASSMENT

(Mr. BALLENGER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BALLENGER. Mr. Speaker, the
President has hired Robert Bennett,
the noted defense attorney, to defend
him against charges of sexual harass-
ment.

Can Bennett defend the President
against charges of factual harassment?
This is where the President says one
thing, but does another.

His health care plan was supposed to
promote health security for all, but in
reality would lower health care guality
while costing & million jobs.

He promised to end welfare as we
know it, but if he has a plan he will not
show it.

His plan to fight crime spends more
money on social programs than on
building prisons, and we all remember
his promise for a middle-class tax cut.

Mr. Speaker, the President must an-
swer many charges in the months to
come. The most serious of all to the
American people is the President's
penchant for factual harassment.

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. The Chair wishes to
remind Members that comments re-
garding the President of the United
States are covered by House rules of
comity, and Members should avoid any
references to the President that in-
volve suggestions of a personal char-
acter.

The Chair wishes to allow reasonable
latitude for debate on subjects of per-
sonal interest and importance, but
Members will observe the rules of com-
ity with regard to the President, Mem-
bers of the other body, and their fellow
Members.
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INTRODUCTION OF A RESOLUTION
DECLARING AUGUST 16, 1994, AS
TV NATION DAY

(Mr. COBLE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. COBLE. Mr. Speaker, many peo-
ple often claim the media only shows
what is wrong with America and not
what is right about our great country.
I am pleased to say that a new tele-
vision program will air this summer
that will be an uplifting, positive look
at what is right about America.

The program will be known as TV
Nation. It is a joint venture between
NBC in the United States and the BBC
in England. *“TV Nation” will be dif-
ferent than most of the television mag-
azine shows currently on the air. This
show will be positive and upbeat and
will not dwell on the negative aspects
of today's society as so many of these
tabloid journalism shows do.

I recently participated in an inter-
view with Michael Moore, the host of
the new show, and I am looking for-
ward to seeing ““TV Nation later this
summer. To support the program's goal
of highlighting what is right about
America and the world today, I am in-
troducing a resolution declaring Au-
gust 16, 1994, as **TV Nation Day.”

The resolution, which I hope my col-
leagues will support, will praise “TV
Nation' for creating new jobs in this
country and improving our balance of
trade, but more importantly, it will
recognize the show’s producers for al-
lowing TV audiences in this country
and around the world to see what is
right about America, and that alone is
a praiseworthy achievement.

PERMISSION FOR COMMITTEE ON
ARMED SERVICES TO FILE RE-
PORT ON H.R. 4301, NATIONAL
DEFENSE AUTHORIZATION ACT
FOR FISCAL YEAR 1995

Mr. MONTGOMERY. Mr. Speaker, I
have cleared this unanimous-consent
request with the Republican side.

Mr. Speaker, I ask unanimous con-
sent that the Committee on Armed
Services have until midnight tonight
to file its report on the bill, H.R. 4301,
the National Defense Authorization
Act for fiscal year 1995.

The SPEAKER. Is there objection to
the request of the gentleman from Mis-
sissippi?

There was no objection.

COMMEMORATIVE COIN TO RECOG-
NIZE THE 50TH ANNIVERSARY OF
THE BLUE ANGELS FLIGHT DEM-
ONSTRATION TEAM

(Mr. HUTTO asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)
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Mr. HUTTO. Mr. Speaker, I rise
today to inform my colleagues about
legislation I am introducing to recog-
nize the tremendous history of the U.S.
Navy Flight Demonstration Squadron,
the Blue Angels.

The year 1996 marks the 50th anniver-
sary of the Blue Angels. To honor this
occasion, I am introducing a bill to au-
thorize the minting of $1 commemora-
tive coins.

Millions of people have been dazzled
by the high-speed flying exhibitions
performed by the Blue Angels. In addi-
tion to their flying events, though, the
pilot and their crews perform numer-
ous good will and role model activities.
In virtually every community in which
the Blue Angels perform, the team vis-
its high schools and hospitals, and
opens practice shows for the disabled
and the elderly to inspire people to
achieve their highest potential.

The Blue Angels serve not only the
Navy, but also our country. In 1992, the
team expressed American good will to
over 1 million people across Europe and
Russia. The Blue Angels deserve our
recognition, and I urge my colleagues
to support this legislation.

IT'S TIME FOR A TO Z

(Mr. GOSS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GOSS. Mr. Speaker, the new
chairman of the Appropriations Com-
mittee wants Members to have a 1-
week review of A to Z spending cuts be-
fore a vote is taken. I hope that signals
a new policy in the Democrat leader-
ship, which now routinely asks Mem-
bers to vote on bills without the bene-
fit of time to review the specifics. If
we're going to wait 1 week before we
vote on cuts, I hope Members will have
at least that much time to study pro-
posals to spend taxpayers’ money. The
Speaker said the A to Z spending cuts
plan is ‘“‘poorly thought out' because it
‘‘denies the opportunity to Members to
have thoughtful consideration and re-
view of legislation prior to votes.” In
my short tenure here, time and again
the text of spending bills, tax bills, and
major policy changes was only made
available to Members a few hours be-
fore the vote. Is this new rhetoric a
change of heart, Mr. Speaker, or sim-
ply another track smoke and mirrors
designed to derail spending cuts?

INTRODUCTION OF H.R. 4371,
DIESEL FUEL TAX LEGISLATION

(Mr. HOYER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HOYER. Mr. Speaker, last year
when we passed the Omnibus Reconcili-
ation Act of 1993, we adopted a fuel-
dying scheme to ensure compliance
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with the new diesel fuel taxes on rec-
reational vessels.

On paper this requirement seemed
rather simple. Recreational vessels
would be required to purchase clear,
taxed fuel and commercial vessels
would be required to purchase dyed,
tax-exempt fuel.

Unfortunately, since the implemen-
tation of the dying scheme forces ma-
rina owners to sell two fuels, they
must either buy a new fuel storage
tank or sell only one fuel. Since most
marinas cannot afford new tanks, they
are losing business, and boaters across
the country are having a hard time
finding fuel.

To resolve this problem, I, along with
a number of my colleagues, am intro-
ducing legislation today, H.R. 4371,
which would modify the collection of
the new diesel fuel tax. Briefly, H.R.
4371 would allow any vessel—rec-
reational or commercial—to purchase
any color fuel. The marina owners
would charge the tax at the pump in-
stead of paying the tax at the whole-
sale level. This change gives
boatowners and marinas the necessary
flexibility to ensure that fuel will be
available this summer.

Mr. Speaker, I am sure that the
chairman of the Committee on Ways
and Means probably came to the floor
to hear me give this 1 minute on this
fuel tax modification, and I really ap-
preciate the chairman’s solicitude for
this legislation.

Mr. Speaker, I urge my colleagues to
support the distinguished Members
who are introducing this bill with me,
and help fix a problem which is creat-
ing havoc in the boating industry.

0 1210
ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. Pursunant to the pro-
visions of clause 5 of rule I, the Chair
announces that he will postpone fur-
ther proceedings today on each motion
to suspend the rules on which a re-
corded vote or the yeas and nays are
ordered, or on which the vote is ob-
jected to under clause 4 of rule XV.

Such rollcall votes, if postponed, will
be taken on Wednesday, May 11, 1994.

SOCIAL SECURITY ACT
AMENDMENTS OF 1994

Mr. ROSTENKOWSKI. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 4278) to make improvements
in the old-age, survivors, and disability
insurance program under title II of the
Social Security Act.

The Clerk read as follows:

H.R. 4278

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Social Secu-

rity Act Amendments of 1994™,
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SEC. 2. SIMPLIFICATION OF EMPLOYMENT TAXES
ON DOMESTIC SERVICES.

{a) COORDINATION OF COLLECTION OF DOMES-
TIC SERVICE EMPLOYMENT WITH COLLECTION
OF INCOME TAXES.—

(1) IN GENERAL.—Chapter 25 of the Internal
Revenue Code of 1986 (relating to general
provisions relating to employment taxes) is
amended by adding at the end thereof the
following new section:

“SEC. 3510. COORDINATION OF COLLECTION OF
DOMESTIC SERVICE EMPLOYMENT
TAXES WITH COLLECTION OF IN-
COME TAXES.

‘(a) GENERAL RULE.—Except as otherwise
provided in this section—

*(1) returns with respect to domestic serv-
ice employment taxes shall be made on a cal-
endar year basis,

“(2) any such return for any calendar year
shall be filed on or before the 15th day of the
fourth month following the close of the em-
ployer's taxable year which begins in such
calendar year, and

*3) no requirement to make deposits (or
to pay installments under section 6157) shall
apply with respect to such taxes.

*(b) DOMESTIC SERVICE EMPLOYMENT TAXES
SUBJECT TO ESTIMATED TAX PROVISIONS.—

‘(1) IN GENERAL.—Solely for purposes of
gection 6654, domestic service employment
taxes imposed with respect to any calendar
year shall be treated as a tax imposed by
chapter 2 for the taxable year of the em-
ployer which begins in such calendar year.

“(2) ANNUALIZATION.—Under regulations
prescribed by the Secretary, appropriate ad-
justments shall be made in the application of
section 6654(d)(2) in respect of the amount
treated as tax under paragraph (1).

“(3) TRANSITIONAL RULE.—For purposes of
applying section 6654 to a taxable year begin-
ning in 1994, the amount referred to in clause
(ii) of section 6654(d)(1)(B) shall be increased
by 90 percent of the amount treated as tax
under paragraph (1) for such taxable year.

“(c) DOMESTIC SERVICE EMPLOYMENT
TAXES,—For purposes of this section, the
term ‘domestic service employment taxes’
means—

‘(1) any taxes imposed by chapter 21 or 23
on remuneration paid for domestic service in
a private home of the employer, and

*(2) any amount withheld from such remu-

neration pursuant to an agreement under
section 3402(p).
For purposes of this subsection, the term
‘domestic service in a private home of the
employer' does not include service described
in section 3121(g)(5).

*(d) EXCEPTION WHERE EMPLOYER LIABLE
FOR OTHER EMPLOYMENT TAXES.—To the ex-
tent provided in regulations prescribed by
the Secretary, this section shall not apply to
any employer for any calendar year if such
employer is liable for any tax under this sub-
title with respect to remuneration for serv-
ices other than domestic service in a private
home of the employer.

‘(e) GENERAL REGULATORY AUTHORITY.—
The Secretary shall prescribe such regula-
tions as may be necessary or appropriate to
carry out the purposes of this section. Such
regulations may treat domestic service em-
ployment taxes as taxes imposed by chapter
1 for purposes of coordinating the assessment
and collection of such employment taxes
with the assesament and collection of domes-
tic employers' income taxes.

() AUTHORITY To ENTER INTO AGREE-
MENTS TO COLLECT STATE UNEMPLOYMENT
TAXES.— )

*(1) IN GENERAL.—The Secretary is hereby
authorized to enter into an agreement with
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any State to collect, as the agent of such
State, such State's unemployment taxes im-
posed on remuneration paid for domestic
service in a private home of the employer.
Any taxes to be collected by the Secretary
pursuant to such an agreement shall be
treated as domestic service employment
taxes for purposes of this section.

‘*“(2) TRANSFERS TO STATE ACCOUNT.—ANy
amount collected under an agreement re-
ferred to in paragraph (1) shall be transferred
by the Secretary to the account of the State
in the Unemployment Trust Fund.

‘*(3) SUBTITLE F MADE APPLICABLE.—For
purposes of subtitle F, any amount required
to be collected under an agreement under
paragraph (1) shall be treated as a tax im-
posed by chapter 23.

‘**(4) STATE.—For purposes of this sub-
section, the term ‘State’ has the meaning
given such term by section 3306(j)(1)."".

(2) CLERICAL AMENDMENT.—The table of
sections for chapter 25 of such Code is
amended by adding at the end thereof the
following:

“‘Sec. 3510. Coordination of collection of do-

mestic service employment
taxes with collection of income
taxes.".

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to réemu-
neration paid in calendar years beginning
after December 31, 1994,

(4) EXPANDED INFORMATION TO EMPLOY-
ERS.—The Secretary of the Treasury or his
delegate shall prepare and make available
information on the Federal tax obligations
of employers with respect to employees per-
forming domestic service in a private home
of the employer. Such information shall also
include a statement that such employers
may have obligations with respect to such
employees under State laws relating to un-
employment insurance and workers com-
pensation.

(b) THRESHOLD REQUIREMENT FOR SOCIAL
SECURITY TAXES,—

(1) AMENDMENTS OF INTERNAL REVENUE
CODE.—

(A) SBubparagraph (B) of section 3121(a}T)
of the Internal Revenue Code of 1986 (defin-
ing wages) is amended to read as follows:

‘“(B) cash remuneration paid by an em-
ployer in any calendar year to an employee
for domestic service in a private home of the
employer (within the meaning of subsection
(¥)), if the cash remuneration paid in such
year by the employer to the employee for
such service is less than the applicable dollar
threshold (as defined in subsection (y)) for
such year;”.

(B) Section 3121 of such Code is amended by
adding at the end thereof the following new
subsection:

“(y) DOMESTIC SERVICE IN A PRIVATE
HoME.—For purposes of subsection (a)}(TB)—

‘(1) EXCLUSION FOR CERTAIN FARM SERV-
ICE.—The term ‘domestic service in a private
home of the employer’ does not include serv-
ice described in subsection (g)(5).

'(2) APPLICABLE DOLLAR THRESHOLD.—The
term ‘applicable dollar threshold' means
$1,250. In the case of calendar years after
1995, the Secretary of Health and Human
Services shall adjust such $1,250 amount at
the same time and in the same manner as
under section 215(a)(1)(B)(ii) of the Social Se-
curity Act with respect to the amounts re-
ferred to in section 215(a)(1)(B)(i) of such
Act, except that, for purposes of this para-
graph, 1993 shall be substituted for the cal-
endar year referred to in section
216(a)(1)(B)(ii)}II) of such Act. If the amount
determined under the preceding sentence is
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not a multiple of $50, such amount shall be
rounded to the nearest multiple of $50.".

(C) The second sentence of section 3102(a)
of such Code is amended—

(i) by striking ‘‘calendar quarter"” each
place it appears and inserting ‘‘calendar
year”, and

(i1) by striking *'$560"" and inserting ‘“‘the
applicable dollar threshold (as defined in sec-
tion 3121(y)(2)) for such year".

(2) AMENDMENT OF SOCIAL SECURITY ACT—
Subparagraph (B) of section 209(a)(6) of the
Social Security Act (42 U.5.C. 409(a)(6)}(B)) is
amended to read as follows:

‘(B) Cash remuneration paid by an em-
ployer in any calendar year to an employee
for domestic service in a private home of the
employer, if the cash remuneration paid in
such year by the employer to the employee
for such service is less than the applicable
dollar threshold (as defined in section
3121(yX2) of the Internal Revenue Code of
1986) for such year. As used in this subpara-
graph, the term ‘domestic service in a pri-
vate home of the employer’ does not include
service described in section 210(f)(5)."".

(3) EFFECTIVE DATE—The amendments
made by this subsection shall apply to remu-
neration paid in calendar years beginning
after December 31, 1994,

(4) RELIEF FROM LIABILITY FOR CERTAIN
UNDERPAYMENT AMOUNTS.—

(A) IN GENERAL.—On and after the date of
the enactment of this Act, an underpayment
to which this paragraph applies (and any
penalty, addition to tax, and interest with
respect to such underpayment) shall not be
assessed (or, if assessed, shall not be col-
lected).

(B) UNDERPAYMENTS TO WHICH PARAGRAPH
APPLIES.—This paragraph shall apply to an
underpayment to the extent of the amount
thereof which would not be an underpayment
if—

(i) the amendments made by paragraph (1)
had applied to calendar years 1993 and 1994,
and

(iiXI) the applicable dollar threshold for
calendar year 1993 were $1,150, and

(IT) the applicable dollar threshold for cal-
endar year 1994 were $1,200.

SEC. 3. ALLOCATIONS TO FEDERAL DISABILITY
INSURANCE TRUST FUND.

(a) ALLOCATION WITH RESPECT TO WAGES.—
Section 201(b)(1) of the Social Security Act
(42 U.S.C. 401(b)1)) is amended by striking
‘(0) 1,20 per centum” and all that follows
through ‘“December 31, 1999, and so re-
ported,"” and inserting *(0) 1.20 per centum
of the wages (as so defined) paid after De-
cember 31, 1989, and before January 1, 1984,
and so reported, (P) 1.88 per centum of the
wages (as so defined) paid after December 31,
1993, and before January 1, 2000, and so re-
ported, and (Q) 1.80 per centum of the wages
(as so defined) paid after December 31, 1999,
and so reported,’.

(b) ALLOCATION WITH RESPECT TO SELF-EM-
PLOYMENT INCOME.—Section 201(b)(2) of such
Act (42 U.8.C. 401(b)2)) is amended striking
*(0) 1.20 per centum” and all that follows
through “December 31, 1999, and inserting
*(0) 1.20 per centum of the amount of self-
employment income (as so defined) so re-
ported for any taxable year beginning after
December 31, 1989, and before January 1, 1994,
(P) 1.88 per centum of the amount of self-em-
ployment income (as so defined) so reported
for any taxable year beginning after Decem-
ber 31, 1993, and before January 1, 2000, and
(Q) 1.80 per centum of the amount of self-em-
ployment income (as so defined) so reported
for any taxable year beginning after Decem-
ber 31, 1999,".
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(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to wages paid after December 31, 1993, and
self-employment income for taxable years
beginning after such date.

(d) STUDY ON RISING COSTS OF DISABILITY
BENEFITS.—

(1) IN GENERAL.—As soon as practicable
after the date of the enactment of this Act,
the Secretary of Health and Human Services
shall conduct a comprehensive study of the
reasons for rising costs payable from the
Federal Disability Insurance Trust Fund.

(2) MATTERS TO BE INCLUDED IN STUDY.—In
conducting the study under this subsection,
the Secretary shall—

(A) determine the relative importance of
the following factors in increasing the costs
payable from the Trust Fund:

(i) increased numbers of applications for
benefits;

(ii) higher rates of benefit allowances; and

(iii) decreased rates of benefit termi-
nations; and

(B) identify, to the extent possible, under-
lying social, economic, demographic, pro-
grammatic, and other trends responsible for
changes in disability benefit applications, al-
lowances, and terminations.

(3) REPORT.—Not later than December 31,
1995, the Secretary shall transmit a report to
the Committee on Ways and Means of the
House of Representatives and the Committee
on Finance of the Senate setting forth the
results of the study conducted under this
subsection, together with any recommenda-
tions for legislative changes which the Sec-
retary determines appropriate.

SEC. 4. NONPAYMENT OF BENEFITS TO INCAR-
CERATED INDIVIDUALS AND INDI-
VIDUALS CONFINED IN CRIMINAL
CASES PURSUANT TO CONVICTION
OR BY COURT ORDER BASED ON
FINDINGS OF INSANITY.

(a) IN GENERAL.—Section 202(x) of the So-
c‘iia.l Security Act (42 U.S8.C. 402(x)) is amend-
e |

(1) in the heading, by inserting ‘‘and Cer-
tain Other Inmates of Publicly Funded Insti-
tutions' after “Prisoners’;

(2) in paragraph (1) by striking “during
which such individual’’ and inserting ‘‘dur-
ing which such individual—", and by strik-
ing “is confined” and all that follows and in-
serting the following:

‘“(A) is confined in a jail, prison, or other
penal institution or correctional facility
pursuant to his conviction of an offense pun-
ishable by imprisonment for more than 1
year (regardless of the actual sentence im-
posed), or

*(B) is confined by court order in an insti-
tution at public expense in connection
with—

“(i) a verdict that the individual is guilty
but insane, with respect to an offense pun-
ishable by imprisonment for more than 1
Yyear,

“(ii) a verdict that the individual is not
guilty of such an offense by reason of insan-
ity,

“'(iii) a finding that such individual is in-
competent to stand trial under an allegation
of such an offense, or

“(iv) a similar verdict or finding with re-
spect to such an offense based on similar fac-
tors (such as a mental disease, a mental de-
fect, or mental incompetence),

and, for purposes of this subparagraph, an in-
dividual so confined shall be treated as re-
maining so confined until he or she is uncon-
ditionally released from the care and super-
vision of such institution and such institu-
tion ceases to meet the individual's basic liv-
ing needs.’”; and
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(3) in paragraph (3), by striking “‘any indi-
vidual” and all that follows and inserting
“any individual who is confined as described
in paragraph (1) if the confinement is under
the jurisdiction of such agency and the Sec-
retary requires such information to carry
out the provisions of this section.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 226 of such Act (42 U.S.C. 426) is
amended by adding at the end the following
new subsection:

‘(i) The requirements of subsections (a)2)
and (b)(2) shall not be treated as met with re-
spect to any individual for any month if a
monthly benefit to which such individual is
entitled under section 202 or 223 for such
month is not payable under section 202(x).".

(2) Section 226A of such Act (42 U.S.C. 426-
1) is amended by adding at the end the fol-
lowing new subsection:

*(d) The requirements of subsection (a)(1)
shall not be treated as met with respect to
any individual for any month if a monthly
benefit to which such individual is entitled
under section 202 or 223 for such month is not
payable under section 202(x).".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to benefits for months commencing after 90
days after the date of the enactment of this
Act and with respect to items and services
provided after such 90-day period.

The SPEAKER. Pursuant to the rule,
the gentleman from Illinois [Mr. Ros-
TENKOWSKI] will be recognized for 20
minutes, and the gentleman from Ken-
tucky [Mr. BUNNING] will be recognized
for 20 minutes.

The Chair recognizes the gentleman
from Illinois [Mr. ROSTENKOWSKI].

Mr. ROSTENKOWSKI. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Speaker, the Committee on Ways
and Means brings before the House
today H.R. 4278, a bill simplifying and
streamlining the payment of Social Se-
curity payroll taxes on domestic work-
ers.

This bill will reform the so-called
nanny tax to update an old law and to
ease the paperwork burden on house-
hold employers. It will increase the
number of employers who comply with
the law and it will assure that more
workers will receive much-needed pro-
tection under Social Security.

First, the Social Security tax thresh-
old will be updated from $50 a quarter
to $1,250 a year, beginning in 1995. In
addition, the threshold will be indexed
for the future. This threshold has not
been updated since 1950, and, during
those years, its value has declined.

No one ever intended that Americans
be required to pay taxes on occasional
babysitters or yard workers. But that's
what has happened over time. This bill
will take care of that problem by ex-
empting this type of occasional work
from Social Security taxes. At the
same time, it will protect full-time
nannies and housekeepers by assuring
that they receive Social Security cov-
erage.

Second, the bill will reduce paper-
work for employers by permitting
them to file their employment taxes on
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their own annual 1040 forms. This sim-
plification—coupled with the updating
of the threshold—should result in a sig-
nificant increase in compliance with
the law and should therefore increase
the number of people protected under
Social Security.

The bill includes two other provi-
sions. The first reallocates a small por-
tion of the Social Security payroll tax
from the retirement and survivors fund
to the disability fund. About one-third
of 1 percent of payroll would be reallo-
cated between funds. The total payroll
tax rate paid by individual taxpayers
would not change.

The Social Security trustees have
recommended this reallocation to as-
sure the short-term solvency of the
fund. Without it, the disability insur-
ance fund would become insolvent in
1995.

Finally, the bill suspends Social Se-
curity payments to people who are or-
dered—by a court of law—to be institu-
tionalized at public expense because
they are found not guilty of a crime by
reason of insanity.

This measure would result in signifi-
cant savings for the Social Security
trust fund and would assure that this
legislation falls within the budget
rules.

Mr. Speaker, the House acted respon-
sibly last summer and passed a change
in both the nanny tax and in the allo-
cation of the trust funds.

At the insistence of the Senate, how-
ever, the House was forced to drop
these provisions in conference—for pro-
cedural reasons. So we are here today
to pass them again.

I strongly urge my colleagues to give
this bill their full support and to send
it on to the Senate for speedy action.

Mr. Speaker, I reserve the balance of
my time.

Mr. BUNNING. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, it is a pleasure to be
here. I would first like to acknowledge
my esteemed colleagues The chairman
of the Committee on Ways and Means,
and particularly the chairman of the
Social Security Subcommittee, for all
of his efforts, including holding a sepa-
rate and in depth hearing on each of
the three issues in the bill that we are
considering today. I appreciate his fair-
ness and willingness to consider my
views and those of other Members on
my side.

The bill we are considering today
contains three important provisions,
all of which are long overdue in my es-
timation.

The first, a provision to fix the
nanny tax problem, made famous by
Zoe Baird—is in my view, just about 40
years overdue.

As anyone who has read a newspaper
in the last year knows, domestic work-
ers—many of whom work in private
homes as housekeepers or nannies—
have been covered under Social Secu-
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rity for almost 40 years, since 1955, as
long as they earned at least $50 in
wages in a calendar quarter.

Back then $50 was also the minimum
amount that a worker had to earn in
order to get any credit toward a Social
Security benefit, and represented a
week and a half’'s wage. But that $50
amount was never indexed.

And so, while times have changed for
all other employers and workers, do-
mestic workers and the people who em-
ploy them have remained frozen in the
1950’s.

Because this amount was never in-
dexed, householders who occasionally
hire teenage baby sitters and pay them
more than $50 a quarter, are tech-
nically in violation of the law for fail-
ing to report their wages to pay FICA
taxes on them.

Congress never intended to make tax
cheats out of law-abiding householders
who occasionally hire a teenager to
babysit their children.

And then there is the issue of all the
burdensome paperwork that a house-
holder had to complete in order to pay
FICA taxes on the wages of a domestic
or nanny.

The bill we are considering today ad-
dresses all of these problems.

It raises this outdated $50 wage
threshold in a calendar quarter to
$1,250 paid in a year—enough to exempt
most teenage babysitters and lawn
mMOowers.

I personally would have preferred a
higher threshold amount—like the
$1,800 threshold that was stripped from
last year's budget reconciliation bill.

But I also appreciate the need to pro-
tect Social Security entitlement for
those who spend their lifetimes in do-
mestic employment—many of whom
are low-income women, $1,250 is a rea-
sonable middle ground.

The bill also allows householders who
employ domestic workers to pay FICA
taxes on their wages as part of their
personal tax returns rather than have
to complete all sorts of complicated
additional paperwork.

The second provision seems to me to
be something we need to do whether we
like it or not. It would allow a transfer
of funds from the Social Security re-
tirement trust fund, which has enough
money to last until 2036, to the disabil-
ity trust fund, which will run out of
money next year if we don't act now.

At the same time, however, I think
we have to recognize that this transfer
is just a Band-Aid. It is a temporary
solution.

The administration has to take a se-
rious look at why the disability pro-
gram is in trouble and it has to act
fast.

Congress voted the Social Security
Administration extra money last year
to process disability backlogs. We
voted them $200 million to get the job
done, and now we find out that $32 mil-
lion of that was spent on pay increases
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and bonuses. This is outrageous and ir-
responsible.

Social Security Administration
needs to get serious about clearing up
the disability backlogs—they need to
do something about disability reviews.
They need to address these problems
with the disability program before they
hand out any more raises or bonuses.

The third provision is also overdue.
Fourteen years ago, in 1980, Congress
voted to prohibit payment of Social Se-
curity benefits to criminals like the
Son of Sam, who are being completely
supported at the taxpayers' expense as
they serve out their time behind bars.
The provision in their bill would like-
wise prohibit payment of benefits to
those who have committed terrible
crimes, but who are found not guilty
by reason of insanity, and are institu-
tionalized at taxpayers’ expense in-
stead of being imprisoned.

That is basically what this is all
about. Nothing controversial. It is a
commonsense approach to three issues
which needed to be addressed. It de-
serves my colleagues support.

I thank the Chair for its attention to
this important bill, and I look forward
to its speedy passage.
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Mr. Speaker, I reserve the balance of
my time.

Mr. ROSTENKOWSKI. Mr. Speaker, I
yield the remainder of my time to the
gentleman from Indiana [Mr. JACOBS],
the chairman of the Subcommittee on
Social Security, and I ask unanimous
consent that the gentleman from Indi-
ana [Mr. JACOBS] be authorized to yield
time.

The SPEAKER pro tempore (Mr.
MONTGOMERY). Is there objection to the
request of the gentleman from Illinois?

There is no objection.

Mr. JACOBS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I also thank the rank-
ing member of the Committee on Ways
and Means Social Security Subcommit-
tee for his generous remarks, and in re-
sponse, say that I have never had the
pleasure of working with a more coop-
erative colleague in the Congress than
I have the gentleman from Kentucky
[Mr. BUNNING]. It takes two to work
things out, and I am very grateful for
that. I should also express for the
record my gratitude to the gentleman
from Massachusetts [Mr. TORKILDSEN]
for his contribution to this legislation
in clearing up a question of what is a
felony and what is not a felony and
who should be denied the Social Secu-
rity benefits. His contribution has been
enormous.

I incorporate by reference the re-
marks of the chairman, the gentleman
from Illinois [Mr. ROSTENKOWSKI], and
of the ranking member, the gentleman
from Kentucky [Mr. BUNNING]. They
have described the proposed legislation
well and the background of it.
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A free society will not be civilized
and will not be law-abiding in those in-
stances in which the Government is
negligent, in terms of fairness of the
law, and I confess for the Government
that over the past half-century this
Government has not forgotten to raise
the threshold for any credit you might
get for paying Social Security taxes,
but in all that time has never raised
the threshold for paying it, perhaps the
best way to illustrate the ravages of in-
flation and what profound effects they
can have on statutes.

I also incorporate by reference the
phenomenon that happened in the
earned income tax credit during the
first few years of the 1980's when, in
fact, it raised the taxes of the poorest
working people in our society.

But one little anecdote I think would
serve. When Speaker Joe Cannon was
in office, or, rather, when he was elect-
ed Speaker for the first time, some of
his friends explained to him that he
had risen high on the social ladder in
Washington, and he really ought to
have a better place to live. So they
took him out and they showed him a
nice apartment that ran $400 a month
rent, and the Speaker replied, *It
would be OK with me fellows. But what
would I do with the other $200 of my
salary?” The congressional salary
when he was Speaker of the House was
$5,000, which seems rather unreal
today, although I am sure there are
some people who are watching C-SPAN
who think that would be too much
even today even for Members of Con-
gress. But I think most people have a
practical knowledge of how inflation
works, and this bill is meant to amelio-
rate that situation.

I commend all of my colleagues who
have participated and will participate
in this effort for the splendid way in
which they have done it in response to
the public.

Mr. Speaker, I reserve the balance of
my time.

Mr. BUNNING. Mr. Speaker, I yield 2
minutes to the gentleman from Massa-
chusetts [Mr. TORKILDSEN].

Mr. TORKILDSEN. Mr. Speaker, cer-
tain issues that come before this body
cry out for attention. Making sure that
prisoners do not collect benefits while
in jail is certainly one of them.

Convicted criminals in jail should
not collect taxpayer-funded payments
while there. Period.

But under a loophole in existing law,
felons who are behind bars are denied
Social Security benefits while convicts
who are serving time for misdemeanors
are allowed to continue receiving
money. Because the definition of mis-
demeanor varies from State-to-State,
this means some prisoners serving sen-
tences in excess of 1 year continue to
receive Federal money. ]

This defies logic.

While the taxpayers are paying to
keep them in prison, prisoners should
not receive any cash benefits.
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The problem was highlighted in the
Lawrence Eagle-Tribune, a newspaper
that circulates in my district.

I propose simply that we cut off bene-
fits to prisoners serving in prison. This
simply makes sense.

Mr. Speaker, my proposed change has
received bipartisan support in the sub-
committee and the full committee, and
I want to publicly thank the gentleman
from Indiana and the gentleman from
Kentucky for their assistance and also
thank the gentleman from Indiana for
his very kind words and support. This
change has been partially included in
this bill before the House today, and I
hope my colleagues will also lend sup-
port.

There has been a lot of talk about
welfare reform in the administration
and by Members of this body. As we un-
dertake this important task, there will
no doubt be numerous areas of legiti-
mate disagreement. However, there
should be little room for disagreement
on ending Social Security benefits for
prisoners.

I urge my colleagues to support this
important measure.

Mr. JACOBS. Mr. Speaker, I yield
such time as she may consume to the
distinguished gentlewoman from Con-
necticut [Mrs. KENNELLY].

Mrs. KENNELLY. Mr. Speaker, 1%
years ago, much of the Nation was
made aware of a law which affects hun-
dreds of thousands of people and has
been broken by countless employers—
the law regarding Social Security earn-
ings for domestic employees, the so-
called nanny tax.

Excellent choices for public service
could not be made in part because of
nominees’ failures to fully comply with
this law. Many people have discovered
they have run afoul of this law, which
has not been updated in more than 40
years.

Today, if you use a babysitter or
someone to mow your lawn on a regu-
lar basis, you may have an obligation
to pay Social Security taxes for them.
And while it was never the intent of
this law to pay this tax for your 12-
year-old babysitter, the law is very
much needed to protect the men and
women who make their living at do-
mestic work.

This law is not one that affects only
a few high-profile people. This affects
hundreds of thousands of domestic
workers, their families, and their em-
ployers. When employers fail to pay
this tax, workers who have multiple
employers can find themselves ineli-
gible for benefits even after a lifetime
of work. That is not right. This is abso-
lutely wrong.

Mr. Speaker, I want to thank today a
member of the staff of Ways and
Means, Sandy Wise, for being very
aware of what was happening as we
were addressing this piece of legisla-
tion in knowing if we passed it in the
wrong way many people who worked
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for multiple employers would lose their
Social Security.

Last year, the Ways and Means Com-
mittee considered this issue in budget
reconciliation. At that time, I was con-
cerned that the $1,760 threshold adopt-
ed by both the subcommittee and the
full committee would have caused
300,000 people—40 percent of domestic
workers—to lose eligibility for Social
Security. Those most affected would
have been women with multiple em-
ployers who work only once or twice
each month for each employer. Those

women could conceivably work
fulltime and receive no credit for So-
cial Security.

Last fall, I introduced a bill with
Congresswoman MEEK and Congress-
man HOUGHTON to raise the threshold
to $1,000 per year. The $1,200 threshold
in this bill is a good compromise that
reduces the administrative burden on
employers of the occasional babysitter,
or house cleaner while ensuring that
workers receive the benefits they are
due. This action is long overdue, and I
urge my colleagues to support it.

I would like to thank Congress-
woman MEEK and Congressman HOUGH-
TON for their perseverance in working
with me to bring forth good legislation.
I look forward to containing work with
them on this issue.
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Mr. BUNNING. Mr. Speaker, I yield 3
minutes to the gentleman from Florida
[Mr. Goss].

Mr. GOSS. Mr. Speaker, I thank my
distinguished colleague, the gentleman
from the Commonwealth of Kentucky,
for yielding this time to me.

Mr. Speaker, I strongly support H.R.
4278, and commend the committee for
its hard work. This bill contains sev-
eral important provisions that are long
overdue. The so-called nanny tax be-
came a household topic over the last 15
months, when several high-profile ad-
ministration appointees were disquali-
fied from service because they had
failed to comply with the law. Those
cases raised public awareness that the
existing law is sorely out of date and in
need of review. Many of my colleagues
offered proposals to update a 1950’s pro-
vision in the law to reflect modern day
realities. My bill, H.R. 929, would have
increased the threshold requirement
from the current $50 limit to $300 per
quarter, for an annual earnings total of
$1,200. H.R. 4278 does virtually the
same—making the annual threshold
$1,250. This legislation also limits So-
cial Security benefits for the crimi-
nally insane, a provision that closes a
current inequity in our system that
bars incarcerated felons from receiving
Social Security but allows criminally
insane people living in mental institu-
tions to continue to claim those bene-
fits. In effect, today we provide Social
Security to the criminally insane while
society is already paying for their

May 10, 1994

housing and subsistence needs through
mental institutions. Finally, this bill
makes a technical change that will en-
sure continued funding of the gen-
tleman from Social Security disability
insurance fund—at least in the short
term. Many Americans were stunned to
learn recently that this fund is so
strapped that it is heading for insol-
vency next year. This causes anxiety in
my district. A report last month from
the Social Security trustees delivered
sobering news that SSDI and the other
Social Security funds were in far worse
shape and were becoming depleted at a
much faster rate than had been pre-
dicted. As a member of the President’s
Bipartisan Commission of Entitlement
Reform, I studied this report with
alarm. Clearly, the current system is
unsustainable. Today’s action, al-
though predominantly a stop-gap
measure, at least buys us time until we
can implement fair and effective
changes to ensure the long-term sol-
vency of Social Security. This is some-
thing we owe not only to today’s retir-
ees—but their children and grand-
children as well.

Mr. HOUGHTON. Mr. Speaker, | want to
urge my fellow Members to support this legis-
lation, H.R. 4278, to raise the threshold at
which employers must start paying Social Se-
curity taxes for their domestic employees. The
legislation is long overdue and will protect do-
mestic employees while simplifying reporting
requirements for employers.

As one of the originators of the bill, | want
to emphasize that the bottom-line people issue
is retirement coverage for domestic employ-
ees. Yes, there are other issues, such as the
payment of income tax; although many of the
employees probably have income below the
minimum taxable amount. Also, the present fil-
ing requirements are numerous and burden-
some. However, the overriding concern is to
provide retirement coverage for domestic em-
ployees.

This bill is not complicated. It raises the
threshold that triggers reporting of income to
$1,250 per year from the present $50 a quar-
ter. That was set during the Presidency of Mr.
Truman. It ties this level to inflation. And it
makes it easy for taxpayers to report openly,
payments for domestic help, both to the Gov-
ernment and to the employees.

Employees should pay their share of income
taxes. But the thrust of this new legislation is
to bring those outside the Social Security sys-
tem back under the umbrella—for their own ul-
timate protection.

We have been talking about this problem for
over a year. It's time to make a change and
pass this legislation.

Mrs. MEEK of Florida. Mr. Speaker, today is
a happy day for me.

Almost 18 months ago, | introduced legisla-
tion to simplify and streamline the payment of
employment taxes for domestic workers. 3

Today, after many twists and tumns in the
legislative process, the House is poised to
pass our bill, H.R. 4278, the Social Security
Act Amendments of 1994. Today, we can take
a great leap forward in insuring faimess and
economic justice for thousands of Americans
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who work hard for low wages but who, by and
large, have been denied the full benefits of
their labor.

This issue has gotten a lot of attention over
the past year because several prominent peo-
ple—the employers of domestic workers—
failed to pay Social Security taxes for their
employees.

Some of these prominent people were de-
nied appointments to power government posts
as a consequence of their failure. They be-
came objects of sympathy to some because of
what they were forced to give up.

H.R. 4278 will make it easier for employers
like these by simplifying and streamlining the
payment of Social Security taxes for domestic
workers and reducing their administrative bur-
den.

But Mr. Speaker, to me the chief value of
H.R. 4278 is that it will help the employees—
the people who work in other peoples’ homes.
For this bill will insure that they receive the
Social Security coverage to which they are en-
titlted by law when they retire or become dis-
abled.

| know well these mostly nameless and
faceless people who clean houses, offer in-
home child care or provide other services in
the home. | was once a domestic worker my-
self. My mother was a domestic worker. All of
my sisters were domestic workers.

Over the years, | have known many women
who have worked hard for low pay in domestic
jobs. They struggled to support their children
and often managed, through great effort and
self-denial, to save a little so that their children
could have a better future. They are very often
minority women, already among the most vul-
nerable in our society.

These are people who do not get their
names in the paper, and until recently, they
have been unrepresented in Congress. H.R.
4278 changes all of that.

H.R. 4278 will provide Social Security cov-
erage for these household workers and will
give them the security and peace of mind that
most workers in this country take for granted.

| strongly urge my colleagues to support this
bill.

Mr. Speaker, | want to recognize and thank
the chairman of the House Ways and Means
Committee, Representative DANNY ROSTEN-
KOWSKI, and the chairman of the Senate Fi-
nance Committee, Senator MOYNIHAN, for their
sensitivity to the plight of domestic workers
and the key roles they have played in moving
this legislations forward.

| would also like to thank the distinguished
chairman of the subcommittee on Social Secu-
rity, Mr. JacoBs, for his leadership on this
issue, as well as my friends and colleagues,
Representative BARBARA KENNELLY of Con-
necticut and Representative AMO HOUGHTON
of New York, who have worked so hard in
keeping this issue on the national agenda and
getting us to where we are today.

Mr. BEREUTER. Mr. Speaker, the correc-
tion of the so-called nanny tax problem, in-
cluded in the Social Security Act Amendments
of 1994, may be made at the expense of a
very large number of domestic workers—many
of them women who have worked their entire
lives for multiple employers at very low wages.

The provision in the Social Security Act re-
garding domestic employees is intended to
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protect hundreds of thousands of domestic
workers and their families. These men and
women, many of whom work for a number of
different employers at low wages, may find
themselves ineligible for Social Security bene-
fits after a lifetime of work if their employers
are not paying Social Security taxes on their
behalf. This Member's concern about H.R.
4278 is based on his concern about hurting
these part-time domestic workers. This Mem-
ber would hope that the conference committee
will accept the lower threshold that is included
in the legislation passed by the other body.

Indeed, there is a case to be made for a
slight increase in the threshold at which the
tax is applied. Certainly it was not intended to
cover pari-time teenage baby sitters or young
people who mow lawns on weekends, but it is
important to protect the men and women who
make their livings at domestic work. While
some adjustment might be made, the level in
this legislation exempts too many employers
and too many part-time domestic workers from
Social Security coverage.

Mr. FRANKS of New Jersey. Mr. Speaker, |
rise today to support H.R. 4278 and its
amendments to the Social Security Act.

This bill would stop the unconscionable
practice of providing Social Security checks to
the criminally insane while they’re incarcerated
in a psychiatric facility or prison.

You may find it hard to believe that individ-
uals who commit some of society’'s most hei-
nous crimes are entitied to collect a monthly
Social Security check if they were found not
guilty of a crime by reason of insanity. Bul it's
true.

Not only is this an outrage to all hard-work-
ing, law-abiding citizen, it poses a real danger
to the public safety.

In my home State of New Jersey, Herbert
Ollson was confined to a State psychiatric fa-
cility after brutally stabbing his parents. While
incarcerated, he collected over $9,000 in So-
cial Security checks. Ollson used that money
to entice two friends to help him escape. For
5 days, this exitremely dangerous individual
lived the high life, using taxpayer money to
buy illegal drugs, before he was captured.

This case is not an isolated incident.

The bill before us would put an end to this
scandalous and dangerous practice. | urge my
colleagues to support it.

Mr. BUNNING. Mr. Speaker, I have
no further requests for time, and I
yvield back the balance of my time.

Mr. JACOBS. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
MONTGOMERY). The question is on the
motion offered by the gentleman from
Illinois [Mr. ROSTENKOWSKI] that the
House suspend the rules and pass the
bill, H.R.. 4278.

The question was taken.

Mr. JACOBS. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to the provisions of clause 5, rule I,
and the Chair's prior announcement,
further proceedings on this motion will
be postponed.
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JOHN MINOR WISDOM U.S.
COURTHOUSE

Mr. MINETA. Mr. Speaker, I move to
suspend the rules and concur in the
Senate amendments to the bill (H.R.
2868), to designate the Federal building
located at 600 Camp Street in New Or-
leans, LA, as the ‘‘John Minor Wisdom
United States Courthouse.”

The Clerk read as follows:

Senate amendments:

Page 1, line 6, strike out “Courthouse’ and
insert ‘*Court of Appeals Building’'.

Page 2, line 6, strike out “Courthouse” and
insert *‘Court of Appeals Building®’.

Amend the title so as to read: ““An Act to
designate the Federal building located at 600
Camp Street in New Orleans, LA, as the
‘John Minor Wisdom United States Court of
Appeals Building’, and for other purposes.”.

The SPEAKER pro tempore (Mrs.
KENNELLY). Pursuant to the rule, the
gentleman from California [Mr. MiI-
NETA] will be recognized for 20 minutes,
and the gentleman from Wisconsin [Mr.
PETRI] will be recognized for 20 min-
utes.

The Chair recognizes the gentleman
from California [Mr. MINETA].

Mr. MINETA. Madam Speaker, I
yield myself such time as I may
consume.

Madam Speaker, I rise in support of
the Senate-passed version of H.R. 2868,
a bill to designate a Federal building
located at 600 Camp Street in New Or-
leans, LA, as the ‘‘John Minor Wisdom
United States Court of Appeals Build-
ing."” Mr. Speaker, this bill is virtually
the same bill that passed the House on
November 15, 1993, with a technical
change by the Senate regarding the
designation of the courthouse.

Madam Speaker, John Minor Wisdom
was born in New Orleans, LA, on May
17, 19056. He graduated from Tulane Law
School and was admitted to the Louisi-
ana bar in 1929. He practiced law at a
firm for 28 years. From 1942 to 1946, he
served in the U.S. Army as a lieutenant
colonel.

In 1957, he was nominated for ap-
pointment to the Fifth Circuit of the
U.S. Court of Appeals by President
Dwight D. Eisenhower and in 1977 re-
ceived senior status.

Judge Wisdom is well know as an ad-
vocate for civil rights. He is credited
with distinguished opinions in a num-
ber of landmark cases dealing with de-
segregation and discrimination, such
as the case of the United States versus
Jefferson County Board of Education,
which used affirmative action to deseg-
regate schools. In the case of United
Papermakers versus United States,
Judge Wisdom wrote the ‘‘rightful
place’” theory which prohibited the
awarding of future jobs based on a se-
niority system which locked in race
discrimination.

Currently, Judge Wisdom still pre-
sides as senior judge at the Fifth Cir-
cuit, U.S. Court of Appeals and the pre-
siding judge of the special court for the
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Regional Rail Reorganization Act of
1973.

Madam Speaker, it is appropriate to
honor this great American jurist, by
designating the Federal Building lo-
cated at 600 Camp Street in New Orle-
ans, LA, as the ‘“John Minor Wisdom
United States Court of Appeals Build-

Finally, Judge Wisdom will be 89
years old on May 17 and this would be
a fitting birthday tribute.

Madam Speaker, I want to commend
the distinguished gentleman from Lou-
isiana [Mr. JEFFERSON] for introducing
this important piece of legislation, and
the subcommittee for moving the bill
expeditiously.

Madam Speaker, I urge an ‘“aye”
vote on concurring in the Senate
amendment.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. PETRI. Madam Speaker, I yield
myself such time as I may consume.

Madam Speaker, we are about to
complete final passage of a splendid
tribute to one of this country’'s most
distinguished judges, John Minor Wis-
dom, who will celebrate the beginning
of his 90th year next Tuesday, May 17.

The designation of the U.S. Court of
Appeals for the Fifth Circuit in New
Orleans as the “John Minor Wisdom
United States Court of Appeals Build-
ing” will serve as a continuing re-
minder of the extraordinary contribu-
tion John Minor Wisdom has made to
this court and the U.S. legal system in
his 65 years as lawyer and judge.

We noted on initial passage of this
legislation the great debt that we owe
to Judge Wisdom for his 37 years of
service on the fifth circuit. Our legal
system has been enriched by his par-
ticipation in the judicial process.
Through his love of liberty and his
country, he has demonstrated a high
morality to his fellow citizens.

Judge Wisdom has helped set a re-
markable standard for the American
judiciary that will be an inspiration for
the generations ahead. He has become
well known for the ““Wisdom opinion"
which seeks to place almost every
case—whatever its significance—in its
broad legal and historical context.

His respect for history has made
every Wisdom opinion part of a con-
tinuing series of lessons in American
history—and I should say the history of
his beloved State of Louisiana and the
other States in the fifth circuit—over
the years.

I have known Judge Wisdom person-
ally for nearly 30 years and have often
said that no judge better deserved his
name—'‘Wisdom.” When I first visited
the judge, his wonderful wife, Bonnie,
and their three children in New Orleans
in 1966, he had already established a
reputation, together with several of his
fifth circuit colleagues, as a leading
protector of the Constitution and con-
gressional will in the implementation
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of voting rights, school desegregation,
and access to public accommodations
throughout the South.

As we said last fall, the naming of
the first circuit courthouse in honor of
Judge Wisdom will not just recall the
name of one of this country’'s most dis-
tinguished citizens, it will also serve as
a constant reminder for generations to
come of that extraordinary body of
wisdom—well over 1,000 carefully craft-
ed opinions—produced by one of our
country's greatest minds and moral
forces.

I am honored to participate in the
passage of legislation that authorizes
this action.
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Madam Speaker, I yield such time as
he may consume to the gentleman
from Louisiana [Mr. LIVINGSTON].

Mr. LIVINGSTON. Madam Speaker, I
am pleased to rise in support of H.R.
2868, a bill to name the U.S. Court of
Appeals building in New Orleans, after
Judge John Minor Wisdom.

Judge Wisdom, a native and resident
of New Orleans, is married to the love-
ly Bonnie Stewart Mathews, and they
have three children, John, Jr., Kath-
leen Scribner, and Penelope Tose. Al-
though he took senior status on the
court in 1977, he is still very active,
and throughout his career, he has
served America as an outstanding ju-
rist.

[From the CONGRESSIONAL RECORD, Nov. 15,

JOHN MINOR WISDOM—VITA

John Wisdom received his A.B. in 1925 from
Washington & Lee University and his LL.B.
in 1929 from Tulane Law School. He prac-
ticed law in New Orleans from 1929 to 1967.
From 1938 to 1967 he also taught law at
Tulane. During World War II he served in the
Army Air Force and attained the rank of
Lieutenant Colonel. From 1964 to to 1967 he
was a member of the President's Commission
on [Anti-Discrimination in] Government
Contracts.

Judge Wisdom has served as a member of
the Judicial Panel on Multi-District Litiga-
tion (1966-79), and as the panel’s chairman
(1975-79). He has served on the Advisory Com-
mittee on Appellate Rules and on the Special
Court organized under the Regional Rail Re-
organization Act of 1973. He has been a mem-
ber of the American Law Institute for over
forty years, and is a member (emeritus) of
the council.

Honorary degrees include LL.D.s from
Oberlin College (1963); Tulane University
(1976); San Diego University (1979); Haverford
College (1882); Middlebury College (1987);
Harvard University (1987) . He received the
first Louisiana Bar Foundation Distin-
guished Jurist Award (1986) and the Tulane
Distinguished Alumnus Award (1989).

In his thirty-one years on the bench he has
participated in the decisions of more than
4,600 cases, signed over 960 published major-
ity opinions and written unnumbered per
curiams and unpublished opinions. In addi-
tion, he has written stirring dissents which
have persuaded the Supreme Court to grant
writs and to reverse.

Judge Wisdom's opinions create an intel-
lectual structure for the law, and speak to
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the deepest issues with learning, eloquence,
technical virtuosity and passion. Ambitious
in length and scope, impressive in the com-
pilation of authorities, deft in wit and im-
agery, his opinions have often been the
source of ideas—even language—for United
States Supreme Court opinions,

Many of his opinions helped to define civil
rights law across the United States.

United States v. Louisiana (1985) which ap-
proved the freezing principle suspending
state voters' registration law; and affirmed
the duty of federal courts to protect feder-
ally created or federally guaranteed rights.

United States v. Jefferson County Board of
Education (1967) which was the landmark
case using affirmative action to desegregate
achools '‘lock, stock, and barrel.”

Meredith v. Fair (1962) which desegregated
the University of Mississippi.

United States v. City of Jackson (1963)
which desegregated bus and railroad termi-
nals in Jackson, Mississippi.

Dombrouski v. Pfister (1965) where the Su-
preme Court upheld his dissent which would
enjoin the State of Louislana from using the
legislature and judiciary to harass civil
rights leaders by unwarranted prosecution.

Local 189, United Papermakers and Paper-
workers v. United States (1976) which was
the landmark case that adopted the “‘right-
ful place” theory and that prohibited award-
ing jobs based on a seniority system with
locked-in race discrimination.

Judge Wisdom's expertise is not relegated
only to civil rights and the judicial system.
He has also written landmark opinions in
such fields as admiralty, evidence, labor law,
antitrust, and the Louisiana Civil Code.

Two decades ago Times Magazine said of
him:

He is equally at home in archaeology,
Greek tragedy and Louisiana civil law . . .
(He) is one of the best (and most painstak-
ing) opinion writers on any U.S. bench.

In the midst of his astounding workload,
Judge Wisdom found time to show an inter-
est in the people that worked for him.
Charles 8. Treat echoes the sentiment of
many who nominated Judge Wisdom:

On a personal level, Judge Wisdom is the
epitome of a Southern gentleman. He is a
surrogate grandfather to my generation of
clerks, taking a genuine and continuing in-
terest in the lives, families, and careers of
his judicial family. His extensive list of
former clerks is virtually a nationwide legal
fraternity, drawn together by our mutual
and deep respect for the Judge and love for
the man.

Mr. TRAFICANT. Mr. Speaker, courage,
compassion, intelligence, and sincerity are just
a few of the adjectives which can be used to
describe Judge John Minor Wisdom. Judge
Wisdom is currently a senior judge with an ac-
tive docket. During his long, outstanding ca-
reer Judge Wisdom has participated in numer-
ous landmark legal decisions such as Mere-
dith versus Fair. This historic decision deseg-
regated the University of Mississippi; a deci-
sion that has benefitted our whole society. It is
truly fitting to honor Judge John Minor Wisdom
and his invaluable contributions to judicial pro-
ceedings by designating the U.S. courthouse
at 600 Camp Street as the John Minor Wis-
dom United States Court of Appeals Building.

Mr. PETRI. Madam Speaker, I have
no further requests for time, and I
yield back the balance of my time.

Mr. MINETA. Madam Speaker, I have
no further requests for time, and I
yield back the balance of my time.
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The SPEAKER pro tempore (Mrs.

KENNELLY). The question is on the mo-
tion offered by the gentleman from
California [Mr. MINETA] that the House
suspend the rules and concur in the
Senate amendments to the bill, H.R.
2868.
The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended, and the Sen-
ate amendments were concurred in.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. MINETA. Madam Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on
H.R. 2868.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

JOHN F. KENNEDY CENTER ACT
AMENDMENTS OF 1994

Mr. MINETA. Madam Speaker, I
move to suspend the rules and pass the
bill (H.R. 3567) to amend the John F.
Kennedy Center Act to transfer operat-
ing responsibilities to the Board of
Trustees of the John F. Kennedy Cen-
ter for the Performing Arts, and for
other purposes, as amended.

The Clerk read as follows:

H.R. 3567

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘John F. Ken-
nedy Center Act Amendments of 1994,

SEC. 2. FINDINGS, BUREAU, BOARD OF TRUST-
EES, AND ADVISORY C

(a) FINDINGS.—Section 1 of the John F.
Kennedy Center Act (20 U.S.C. T6h note) is
amended—

(1) by striking “SecTioN 1.” and inserting
the following:

“SECTION 1. SHORT TITLE AND FINDINGS.

*(a) SHORT TITLE.—'""; and

(2) by adding at the end the following:

‘‘(b) FINDINGS.—Congress finds that—

‘(1) the late John Fitzgerald Kennedy
served with distinction as President of the
United States and as a Member of the Senate
and the House of Representatives;

**(2) by the untimely death of John Fitzger-
ald Kennedy this Nation and the world have
suffered a great loss;

*(3) the late John Fitzgerald Kennedy was
particularly devoted to education and cul-
tural understanding and the advancement of
the performing arts;

“*(4) it is fitting and proper that a living in-
stitution of the performing arts, designated
as the National Center for the Performing
Arts, named in the memory and honor of this
great leader, shall serve as the sole national
monument to his memory within the Dis-
trict of Columbia and its environs;

“(6) such a living memorial serves all of
the people of the United States by preserv-
ing, fostering, and transmitting the perform-
ing arts traditions of the people of this Na-
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tion and other countries by producing and
presenting music, opera, theater, dance, and
other performing arts; and

*6) such a living memorial should be
housed in the John F. Kennedy Center for
the Performing Arts, located in the District
of Columbia.”.

(b) EX OFFICIO TRUSTEES.—

(1) IN GENERAL.—Section 2 of such Act (20
U.8.C. T6h) is amended—

(A) by striking the section heading and all
that follows before ‘‘There is hereby’’ and in-
serting the following:

“SEC. 2. BOARD OF TRUSTEES.

“(a) ESTABLISHMENT.—";

(B) in the first sentence by inserting ‘‘as
the National Center for the Performing Arts,
a living memorial to John Fitzgerald Ken-
nedy," after ‘‘thereof’’;

(C) in the second sentence by striking
“Chairman of the District of Columbia
Recreation Board” and inserting ‘‘Super-
intendent of Schools of the District of Co-
lumbia”; and

(D) in the second sentence by striking
“three Members of the Senate' and all that
follows before ‘‘ex officio” and inserting ‘‘the
chairman and ranking minority member of
the Committee on Public Works and Trans-
portation of the House of Representatives
and 3 additional Members of the House of
Representatives appointed by the Speaker of
the House of Representatives, and the chair-
man and ranking minority member of the
Committee on Environment and Public
Works of the Senate and 3 additional Mem-
bers of the Senate appointed by the Presi-
dent of the Senate'.

(2) EFFECTIVE DATES.—

(A) SUPERINTENDENT OF SCHOOLS OF THE
DISTRICT OF COLUMBIA.—The amendment
made by paragraph (1)(C) shall take effect on
the date of expiration of the term of the
Chairman of the District of Columbia Recre-
ation Board serving as a trustee of the John
F. Kennedy Center for the Performing Arts
on the date of the enactment of this Act.

(B) MEMBERS OF CONGRESS.—The amend-
ment made by paragraph (1)(D) shall take ef-
fect on the date of the enactment of this Act.

(c) GENERAL TRUSTEES.—Section 2(b) of
such Act is amended to read as follows:

‘“(b) GENERAL TRUSTEES.—The general
trustees shall be appointed by the President
of the United States and each such trustee
shall hold office as a member of the Board
for a term of 6 years, except that—

*(1) any member appointed to fill a va-
cancy occurring before the expiration of the
term for which such member's predecessor
was appointed shall be appointed for the re-
mainder of such term;

**(2) a member shall continue to serve until
such member's successor has been appointed;
and

“(3) the term of office of a member ap-
pointed before the date of the enactment of
the John F. Kennedy Center Act Amend-
ments of 1994 shall expire as designated at
the time of appointment.’.

(d) ADVISORY COMMITTEE ON THE ARTS.—
Section 2(c) of such Act is amended—

(1) by inserting '‘ADVISORY COMMITTEE ON
THE ARTS.—"' before “There shall be”";

(2) in the first sentence by inserting ‘‘of
the United States” after ‘‘President” the
first place it appears;

(3) in the fifth sentence by striking ‘‘cul-
tural activities to be carried on in" and in-
serting '‘cultural activities to be carried out
by""; and

(4) in the last sentence by striking all that
follows ‘‘compensation’” and inserting a pe-
riod.
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SEC. 3. DUTIES OF THE BOARD.

Section 4 of the John F. Kennedy Center
Act (20 U.S.C. 76j) is amended by striking the
section heading and all that follows through
the period at the end of subsection (a) and
inserting the following:

“SEC. 4. DUTIES OF THE BOARD.

‘“(a) PROGRAMS, ACTIVITIES, AND GOALS.—

‘(1) IN GENERAL.—The Board shall—

“(A) present classical and contemporary
music, opera, drama, dance, and other per-
forming arts from the United States and
other countries;

“(B) promote and maintain the John F.
Kennedy Center for the Performing Arts as
the National Center for the Performing
Arts—

*(1) by developing and maintaining a lead-
ership role in national performing arts edu-
cation policy and programs, including devel-
oping and presenting original and innovative
performing arts and educational programs
for children, youth, families, adults, and edu-
cators designed specifically to foster an ap-
preciation and understanding of the perform-
ing arts;

**(ii) by developing and maintaining a com-
prehensive and broad program for national
and community outreach, including estab-
lishing model programs for adaptation by
other presenting and educational institu-
tions; and

““(iii) by conducting joint initiatives with
the national education and outreach pro-
grams of the Very Special Arts, an entity af-
filiated with the John F. Kennedy Center for
the Performing Arts which has an estab-
lished program for the identification, devel-
opment, and implementation of model pro-
grams and projects in the arts for disabled
individuals;

‘(C) strive to ensure that the education
and outreach programs and policies of the
John F. Kennedy Center for the Performing
Arts meet the highest level of excellence and
reflect the cultural diversity of the Nation;

‘(D) provide facilities for other civic ac-
tivities at the John F. Kennedy Center for
the Performing Arts;

‘“(E) provide within the John F. Kennedy
Center for the Performing Arts a suitable
memorial in honor of the late President;

*(F) develop, and update annually, a com-
prehensive building needs plan for the exist-
ing features of the John F. Kennedy Center
for the Performing Arts;

*(G) plan, design, and construct all capital
projects at the John F. Kennedy Center for
the Performing Arts; and

‘(H) provide information and interpreta-
tion; all maintenance, repair, and alteration
of the building of the John F. Kennedy Cen-
ter for the Performing Arts; and janitorial,
security, and all other services necessary for
operating the building and site of the John
F. Kennedy Center for the Performing Arts.

*(2) ADMINISTRATIVE POWERS AND DUTIES.—

“(A) AUTHORITY TO ENTER INTO CON-
TRACTS.—The Board, in accordance with ap-
plicable law, may enter into contracts or
other arrangements with, and make pay-
ments to, public agencies or private organi-
gzations or persons in order to carry out the
Board's functions under this Act. Such au-
thority includes utilizing the services and fa-
cilities of other agencies, including the De-
partment of the Interior, the General Serv-
ices Administration, and the Smithsonian
Institution.

‘(B) PREPARATION OF BUDGET.—The Board
shall prepare a budget pursuant to sections
1104, 1105(a), and 1513(b) of title 31, United
States Code.

“(C) USE OF AGENCY PERSONNEL.—The
Board may utilize or employ the services of
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the personnel of any agency or instrumental-
ity of the Federal Government or the Dis-
trict of Columbia, with the consent of the
agency or the instrumentality concerned,
upon a reimbursable basis, and utilize vol-
untary and uncompensated personnel.

‘(D) SELECTION OF CONTRACTORS.—In carry-
ing out its duties under this Act, the Board
may negotiate any contract for an environ-
mental system for, a protection system for,
or a repair to, maintenance of, or restoration
of the John F. Kennedy Center for the Per-
forming Arts with selected contractors and
award the contract on the basis of contrac-
tor qualifications as well as price.

‘(E) MAINTENANCE OF HALLS.—The Board
shall maintain the Hall of Nations, the Hall
of States, and the Grand Foyer of the John
F. Kennedy Center for the Performing Arts
in a manner that is suitable to a national
performing arts center that is operated as a
Presidential memorial and in a manner con-
sistent with other national Presidential me-
morials.

“(F) MAINTENANCE OF GROUNDS.—The Board
ghall manage and operate the grounds of the
John F. Kennedy Center for the Performing
Arts in a manner consistent with National
Park Service regulations and agreements in
effect on the date of enactment of the John
F. Kennedy Center Act Amendments of 1994,
No change in the management and operation
of such grounds may be made without the ex-
press approval of the Secretary of the Inte-
rior and of the Congress.'".

SEC. 4. OFFICERS AND EMPLOYEES; REVIEW OF
BOARD ACTIONS.

(a) SOLICITATION AND ACCEPTANCE OF
GIFTSs.—Section 6§ of the John F. Kennedy
Center Act (20 U.S.C. 76k) is amended—

(1) by striking the section heading and all
that follows before “The Board is” and in-
serting the following:

“SEC. 5. POWERS OF THE BOARD.

‘‘(a) SOLICITATION AND ACCEPTANCE OF
GIFTS.—""; and

(2) in subsection (a) by striking “Smithso-
nian Institution' and inserting ‘‘John F.
Kennedy Center for the Performing Arts, as
a bureau of the Smithsonian Institution,”.

(b) APPOINTMENT OF OFFICERS AND EMPLOY-
EES.—Section 5(b) of such Act is amended to
read as follows:

‘(b) APPOINTMENT OF OFFICERS AND EM-
PLOYEES.—

‘(1) CHAIRPERSON AND SECRETARY.—The
Board shall appoint and fix the compensa-
tion and duties of a Chairperson of the John
F. Kennedy Center for the Performing Arts,
who shall serve as the chiefl executive officer
of the Center, and a Secretary of the John F.
Kennedy Center for the Performing Arts.
The Chairperson and Secretary shall be well
qualified by experience and training to per-
form the duties of their offices.

‘*(2) SENIOR LEVEL EXECUTIVE AND OTHER
EMPLOYEES.—The Chairperson of the John F.
Kennedy Center for the Performing Arts may
appoint—

*(A) a senior level executive who, by virtue
of the individual's background, shall be well
suited to be responsible for facilities man-
agement and services and who may, without
regard to the provisions of title 5, United
States Code, be appointed and compensated
with appropriated funds, except that such
compensation may not exceed the maximum
rate of pay for level IV of the Executive
Schedule; and

“(B) such other officers and employees of
the John F. Kennedy Center for the Perform-
ing Arts as may be necessary for the effi-
cient administration of the functions of the
Board.".
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(c) TRANSFERS; REVIEW OF BOARD AC-
TIONS.—Section 5 of such Act is amended by
striking subsection (c) and inserting the fol-
lowing:

‘(¢) TRANSFER OF PROPERTY.—Not later
than October 1, 1995, such property, liabil-
ities, contracts, records, and unexpended bal-
ances of appropriations, authorizations, allo-
cations, and other funds employed, held,
used, arising from, available to, or to be
made available in connection with the func-
tions transferred from the Secretary of the
Interior pursuant to the amendments made
by the John F. Kennedy Center Act Amend-
ments of 1994 shall be transferred, subject to
section 1531 of title 31, United States Code,
to the Board as the Board and the Secretary
of the Interior may determine appropriate.
Unexpended funds transferred pursuant to
this subsection shall be used only for the
purposes for which, and subject to the terms
under which, the funds were originally au-
thorized and appropriated.

*Y(d) TRANSFER OF PERSONNEL.—

(1) IN GENERAL.—Employees of the Na-
tional Park Service assigned to duties relat-
ed to those functions being undertaken by
the Board shall be transferred with their
functions to the Board not later than Octo-
ber 1, 1995.

“(2) RIGHTS AND BENEFITS.—Transferred
employees shall remain in the Federal com-
petitive service retaining all rights and ben-
efits provided under title 5, United States
Code. For a period of not less than 3 years,
transferred employees shall retain the right
of priority consideration under merit pro-
motion procedures or lateral reassignment
for all vacancies within the Department of
the Interior.

“(3) PARK POLICE.—All United States Park
Police and Park Police guard force employ-
ees assigned to the John F. Kennedy Center
for the Performing Arts shall remain em-
ployees of the National Park Service.

“(4) CosTs.—All usual and customary costs
associated with any adverse action or griev-
ance proceeding resulting from the transfer
of functions under this section that are in-
curred before October 1, 1995, shall be paid
from amounts appropriated to the John F.
Kennedy Center for the Performing Arts.

*(5) REORGANIZATION AUTHORITY.—Nothing
contained in this section shall be deemed to
prohibit the Board from reorganizing func-
tions at the John F. Kennedy Center for the
Performing Arts in accordance with laws
governing such reorganizations.

“(e) REVIEW OF BOARD ACTIONS.—The ac-
tions of the Board relating to performing
arts and to payments made or directed to be
made by the Board from any trust funds
shall not be subject to review by any officer
or agency other than a court of law.".

SEC. 5. REVIEWS, AUDITS, AND CLAIMS.

Section 6 of the John F. Kennedy Center
Act (20 U.8.C. 761) is amended—

(1) in subsection (c) by striking *‘its’' and
inserting ‘‘the Board's"; and

(2) by striking subsections (e) and (f) and
inserting the following:

*(d) AUDIT OF ACCOUNTS.—At least once
every 3 years, the Comptroller General shall
review and audit the accounts of the John F.
Kennedy Center for the Performing Arts for
the purpose of examining expenditures of
funds appropriated under authority provided
by this Act.

**(e) INSPECTOR GENERAL.—The functions of
the Board funded by amounts appropriated
pursuant to section 12 of this Act shall be
subject to the requirements of the Inspector
General Act of 1978. The Inspector General of
the Smithsonian Institution is authorized to
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carry out the requirements of such Act on
behalf of the Board on a reimbursable basis.

‘'(f) PROPERTY AND PERSONNEL COMPENSA-
TION.—

‘(1) IN GENERAL.—The Board may procure
insurance against any loss in connection
with the property of the Board and other as-
sets administered by the Board. The Board's
employees and volunteers shall be deemed
civil employees of the United States within
the meaning of the term ‘employee’' as de-
fined in section 8101 of title 5, United States
Code; except that the Board shall continue
to provide benefits with respect to any dis-
ability or death resulting from a personal in-
jury to a nonappropriated fund employee of
the Board sustained while in the perform-
ance of the employee's duties for the Board
pursuant to the workers compensation stat-
ute of the jurisdiction in which the John F.
Kennedy Center for the Performing Arts is
located. Such disability or death benefits,
whether under such workers compensation
statute or chapter 81 of title 5, United States
Code, shall continue to be the exclusive li-
ability of the Board and the United States
with respect to all employees and volunteers
of the Board.

‘(2) FEDERAL TORT CLAIMS.—Notwithstand-
ing paragraph (1), no employee of the Board
may bring suit against the United States
under the Federal tort claims procedure of
chapter 171 of title 28, United States Code,
for disability or death resulting from per-
sonal injury sustained while in the perform-
ance of the employee’s duties for the Board.

‘(g) SETTLEMENTS, AWARDS, AND JUDG-
MENTS.—Any settlement, award, or judgment
made or entered into pursuant to chapter 171
of title 28, United States Code, arising from
any act or omission of an employee of the
Board in the performance of a nonappro-
priated fund activity shall be paid only from
funds available to the Board for its perform-
ing arts activities,".

SEC. 8. TECHNICAL AMENDMENTS.

Section 10 of the John F. Kennedy Center
Act (20 U.8.C. T6p) is amended—

(1) by striking *“he’ and inserting ‘'the
Secretary’’; and

(2) by striking “his" and inserting ‘the
Secretary’s’".

SEC. 7. AUTHORIZATION OF APPROPRIATIONS.

The John F. Kennedy Center Act (20 U.S.C.
T6h-T76q) is amended by adding at the end the
following:

“SEC. 12. AUTHORIZATION OF APPROPRIATIONS.

‘(a) MAINTENANCE, REPAIR, AND SECU-
RITY.—There is authorized to be appropriated
to the Board $12,000,000 per fiscal year for
each of fiscal years 1995 through 1999 to carry
out subparagraph (H) of section 4(a)(1).

**(b) CAPITAL PROJECTS.—There is author-
ized to be appropriated to the Board
$9,000,000 per fiscal year for each of fiscal
years 1995 through 1999 to carry out subpara-
graphs (F) and (G) of section 4(a)(1).

“(¢) LIMITATION ON UsSE oOF FUNDS.—No
funds appropriated pursuant to this section
may be used for the direct expenses incurred
in the production of performing arts attrac-
tions, or for personnel who are involved in
performing arts administration (including
supplies and equipment used by such person-
nel), or for production, staging, public rela-
tions, marketing, fundraising, ticket sales,
and education. However, funds appropriated
directly to the Board shall not affect nor di-
minish other Federal funds sought for per-
forming arts functions and may be used to
reimburse the Board for that portion of costs
that are Federal costs reasonably allocated
to building services and theater maintenance
and repairs.".
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SEC. 8. DEFINITIONS.

The John F. Kennedy Center Act (20 U.S.C.
T6h-76q) is amended by adding at the end the
following:

“SEC. 13. DEFINITIONS.

““For the purposes of this Act, the follow-
ing definitions apply:

*(1) CAPITAL PROJECTS.—The term ‘capital
projects’ means capital repairs, replace-
ments, improvements, rehabilitations, alter-
ations, and modifications to the existing fea-
tures of the building and site of the John F.
Kennedy Center for the Performing Arts, in-
cluding the theaters, garage, plaza, and
building walkways.

‘(2) MAINTENANCE, REPAIR, AND SECURITY
SERVICES.—The term ‘maintenance, repair,
and security services' means all services and
equipment necessary to maintain and oper-
ate the existing features of the building and
site of the John F. Kennedy Center for the
Performing Arts, including the theater, ga-
rage, plaza, and building walkways in a man-
ner consistent with requirements for high
quality operations.

*/(3) BUILDING AND SITE OF THE JOHN F. KEN-
NEDY CENTER FOR THE PERFORMING ARTS.—
The terms ‘building and site of the John F.
Kennedy Center for the Performing Arts' and
‘grounds of the John F. Kennedy Center for
the Performing Arts' mean the site in the
District of Columbia on which the John F.
Kennedy Center building is constructed and
which extends to the line of the west face of
the west retaining walls and curbs of the
Inner Loop Freeway on the east, the north
face of the north retaining walls and curbs of
the Theodore Roosevelt Bridge approaches
on the south, the east face of the east retain-
ing walls and curbs of Rock Creek Parkway
on the west, and the south curbs of New
Hampshire Avenue and F Street on the
north, as generally depicted on the map enti-
tled ‘Transfer of John F. Kennedy Center for
the Performing Arts’, numbered 844/82563,
and dated April 20, 1994, which shall be on
file and available for public inspection in the
office of the National Capital Region, Na-
tional Park Service, Department of the Inte-
rior.”.

SEC. 9. RULES AND REGULATIONS.

(a) AUTHORITY T0 PRESCRIBE.—Section 5(a)
of the Act of October 24, 1951 (40 U.S.C. 193r)
is amended—

(1) by striking “Institution and" and in-
serting “Institution,”; and

(2) by inserting '*, and the Trustees of the
John F. Kennedy Center for the Performing
Arts,” after *‘National Gallery of Art".

(b) AUTHORITY TO SUSPEND.—Section 8 of
such Act (40 U.S.C. 193u) is amended by
striking ‘‘the Secretary of the Smithsonian
Institution or the Trustees of the National
Gallery of Art or” each place it appears and
inserting “‘the Secretary of the Smithsonian
Institution, the Trustees of the National
Gallery of Art, the Trustees of the John F.
Kennedy Center for the Performing Arts,
or”,

{c) BUILDINGS AND GROUNDS DEFINED.—Sec-
tion 9 of such Act (40 U.S.C. 193v) is amended
by adding at the end the following:

*(3) The site of the John F. Kennedy Cen-
ter for the Performing Arts, which shall be
held to extend to the line of the west face of
the west retaining walls and curbs of the
Inner Loop Freeway on the east, the north
face of the north retaining walls and curbs of
the Theodore Roosevelt Bridge approaches
on the south, the east face of the east retain-
ing walls and curbs of Rock Creek Parkway
on the west, and the south curbs of New
Hampshire Avenue and F Street on the
north, as generally depicted on the map enti-
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tled ‘Transfer of John F. Kennedy Center for
the Performing Arts', numbered 844/82563,
and dated April 20, 1994, which shall be on
file and available for public inspection in the
office of the National Capital Region, Na-
tional Park Service, Department of the Inte-
rior.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California [Mr. MINETA] will be recog-
nized for 20 minutes, and the gen-
tleman from Wisconsin [Mr. PETRI] will
be recognized for 20 minutes.

The Chair recognizes the gentleman
from California [Mr. MINETA].

Mr. MINETA. Madam Speaker, I
yield myself such time as I may
consume.

Madam Speaker, I rise in strong sup-
port of H.R. 3567, the John F. Kennedy
Center Act Amendments of 1994, as
amended. Today is indeed a historic oc-
casion as this bill, by making signifi-
cant changes to the John F. Kennedy
Center Act, gives the Kennedy Center,
for the first time, full responsibility for
its own activities.

First of all, Madam Speaker, I want
to commend the gentleman from Ohio,
the subcommittee chairman on Public
Buildings and Grounds, Mr. TRAFICANT,
and the subcommittee’'s ranking Re-
publican member, Mr. DUNCAN, for
their fine leadership on this important
measure. I would also like to recognize
and thank the Committee on Natural
Resources’ Chairman GEORGE MILLER,
ranking Republican DoN YoUNG, Chair-
man BRUCE VENTO, ranking Republican
member JAMES HANSEN of their Sub-
committee on National Parks, Forests,
and Public Lands and their staffs for
their cooperation and hard work on
this measure. I am pleased that this
bill enjoys such broad bipartisan sup-
port. It is truly a visionary piece of
legislation.

H.R. 3567, the John F. Kennedy Cen-
ter Act Amendments of 1994, as amend-
ed, represents months of sustained ef-
fort, coordination and hard work by
both the Kennedy Center, primarily
Mr. James Wolfensohn, chairman of
the board at the John F. Kennedy Cen-
ter for the Performing Arts, and his
staff, and the Department of Interior,
specifically Secretary Babbitt and the
representatives from the National Park
Service. They all deserve our praise
and thanks.

The Kennedy Center, like the Smith-
sonian Institution and its other bu-
reaus, is a unique trust instrumental-
ity of the United States.

The original act establishes the Ken-
nedy Center not only as a cultural arts
center, but also charges it with the re-
sponsibility of administering a living
memorial to President John F. Ken-
nedy. Finally, it has a mandated mis-
sion to serve both the local and na-
tional community.

Currently, the management of oper-
ations and maintenance of the Kennedy
Center is shared between the Center’s
Board of Trustees and the National
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Park Service of the Department of In-
terior. Over the past 23 years since the
building was constructed there have
been several serious building defects
and maintenance problems. The Ken-
nedy Center Board and the Park Serv-
ice have tried to share responsibility
for the nonperforming arts aspects of
the Kennedy Center's operations. Un-
fortunately, this shared approach has
not been as successful as both would
have hoped.

This bill, as amended, addresses this
fundamental issue by giving the Ken-
nedy Center sole responsibility for its
building and site. As such, the Center
will receive directly the general fund
appropriations necessary to fulfill its
new responsibilities. Currently, the
nonperforming arts functions of the
Center are funded by appropriations to
the Park Service.

With the passage of this historic bill,
the Kennedy Center management will
for the first time enjoy both the re-
sponsibility and accountability for its
building, theaters, and its performing
arts and education activities. But with
the responsibility also comes the op-
portunity to set a vision for the future.
The current Kennedy Center manage-
ment welcomes its new challenge and
we are proud to have helped frame its
mandate.

Madam Speaker, this legislation af-
firms once again the fundamental mis-
sion of the Nation’s living memorial to
President Kennedy, and I strongly urge
its adoption.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. PETRI. Madam Speaker, I yield
myself such time as I may consume.

Madam Speaker, I am pleased to rise
in support of H.R. 3567. This legislation
will allow the Kennedy Center Board of
Directors to have direct control of the
financial resources necessary to main-
tain the Center.

My support for this legislation has
been generated by the outstanding
leadership which the chairman of the
board of the Kennedy Center, Mr.
James Wolfensohn, has brought to the
Center’s activities.

Mr. Wolfensohn is a shining example
of a highly successful businessman who
has combined tax dollars with private
dollars to fund a Federal program. In
fact, thanks to the respect with which
Mr. Wolfensohn is held by his many
friends in the United States and over-
seas, he has been able to raise
$71,265,000 from private sources to sup-
port the programs of the Kennedy Cen-
ter.

I appreciate Mr. Wolfensohn’s will-
ingness to not only seek direct control
of the funding to maintain the Ken-
nedy Center, but his willingness to be
accountable for maximizing the use of
the funds. An attribute rarely found in
government these days.

The Kennedy Center has established
an outstanding education program
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thanks to the efforts of Mr.
Wolfensohn. This program serves thou-
sands of children, their parents, and
teachers in every State.

We are fortunate to have Jim
Wolfensohn, who commands the respect
of the National and International Per-
forming Arts Community, as the chair-
man of the Board of Directors of the
Kennedy Center.

I am pleased to join the chairman of
the Public Buildings and Grounds Sub-
committee, Congressman JIM TRAFI-
CANT and the subcommittee’s ranking
Republican, Congressman JIMMY DUN-
CAN, who has played a key role in the
bipartisan drafting of this legislation,
in recommending House approval of
H.R. 3567.

0 1250

Madam Speaker, I have no requests
for additional time, and I yield back
the balance of my time.

Mr. MINETA. Madam Speaker, I
yield such time as he may consume to
the gentleman from Minnesota [Mr.
VENTO], the very distinguished chair-
man of the Subcommittee on National
Parks, Forests, and Public Lands of the
Committee on Natural Resources, and I
take this opportunity to thank him
again for his hard work and coopera-
tion on this measure.

Mr. VENTO. Madam Speaker, I thank
the gentleman for yielding me this
time.

Madam Speaker, H.R. 3567, the John
F. Kennedy Center Act Amendments of
1994, provides for a five-year authoriza-
tion for maintenance, repair, and cap-
ital projects at the John F. Kennedy
Center for the Performing Arts in the
District of Columbia. The legislation,
as introduced, also transfers all cur-
rent National Park Service responsibil-
ities and personnel to the Kennedy
Center Board of Trustees. The Center
will function in the future as a Bureau
of the Smithsonian Institution, and
funding for mnonperforming arts pur-
poses will be provided through an ap-
propriation directly to the Board of
Trustees.

H.R. 3567 was favorably reported to
the House of Representatives by the
Committee on Public Works and Trans-
portation on March 24, 1994, and subse-
quently was referred to the Committee
on Natural Resources through April 29,
1994. Since the committee was unable
to meet on April 27 because of the
Nixon funeral, the referral was ex-
tended through May 6. The Committee
on Natural Resources reported the bill
favorably to the House of Representa-
tives on May 4, 1994.

At this point, I would like to take
the opportunity to commend the hard
work of my colleagues on the Public
Works Committee. I appreciate their
commitment to developing appropriate
legislation while remaining sensitive
to the concerns of the Natural Re-
sources Committee and of the National
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Park Service. The legislation before us
today is the product of many discus-
sions among the agencies and the com-
mittees, and I believe it accomplishes
the goals of all parties while protecting
all interests. I thank the members of
the Public Works Committee for agree-
ing to work with this committee and
for their patience during the entire
process.

The John F. Kennedy Center for the
Performing Arts is an existing unit of
the National Park System and for 20
yvears the National Park Service has
been, by law, responsible for the non-
performing arts functions of the Cen-
ter. The relationship between the Na-
tional Park Service and the Kennedy
Center Board of Trustees has been am-
biguous at best. The Kennedy Center
now requires approximately $100 mil-
lion worth of repairs and capital im-
provements, and the need for clarifica-
tion of the respective responsibilities
has become critical. Both the National
Park Service and the Kennedy Center
have agreed that a complete separation
of the National Park Service from the
Center is the most appropriate resolu-
tion to the problems now facing the
Center.

While I am an original cosponsor of
the bill, and believe that the Kennedy
Center Board of Trustees is the appro-
priate entity to manage the building, I
had some concerns about certain provi-
sions which are addressed in the
amendment in the nature of a sub-
stitute approved by the Committee on
Natural Resources and which is before
the House today.

First, the committee amendment
provides that the Board of Trustees
will provide for the Center's manage-
ment in a manner consistent with
other national Presidential memorials.
By law, and under this legislation, the
Center will remain a memorial to the
last President. I believe we must have
a clearly enunciated policy to ensure
that the Center meets the high stand-
ard fitting a national memorial.

Second, the amendment specifies
that the grounds must be managed con-
sistent with current National Park
Service regulations and agreements.
While I agree that the separation of
powers is necessary and a positive step
in accomplishing the required renova-
tions, I remain concerned about the
impact on surrounding National Park
Service property. Because of the Ken-
nedy Center’s location amid heavily
used and fragile National Park re-
sources, I believe there should be con-
tinuity and consistency in the manage-
ment of the grounds. The committee
amendment requires the Kennedy Cen-
ter to continue to manage the grounds
according to current National Park
Service regulations and agreements;
any changes in such management must
be approved by the Secretary and en-
acted by Congress. This amendment en-
sures the appropriate maintenance of
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both the building and the grounds
while protecting the National Park
Service interest in the surrounding
property and open space.

Finally, the amendment references a
map which delineates the boundaries of
the John F. Kennedy Center for the
Performing Arts, which upon enact-
ment would be under the jurisdiction of
the Board of Trustees.

These changes were agreed to by the
Kennedy Center Board of Trustees, the
National Park Service, and the Com-
mittee on Public Works and Transpor-
tation. I believe the version we are
bringing to the House today will enable
much-needed improvements to be made
to the Kennedy Center while protecting
the interests of the National Park
Service and I urge my colleagues’ sup-
port.

Ms. NORTON. Madam Speaker, good after-
noon and thank you, Madam Speaker. | rise
today in support of H.R. 3567, a bill to amend
the John F. Kennedy Center Act to transfer
operating and capital improvement responsibil-
ities from the National Park Service to the
Board of Trustees of the John F. Kennedy
Center for the Performing Arts. | want to thank
NORMAN MINETA, chairman, of the Committee
on Public Works and Transportation, and
JAMES TRAFICANT, chairman of the Subcommit-
tee on Public Buildings and Grounds for guid-
ing this bill to passage.

This bill is truly exemplary of efforts to re-
invent government. Recognizing the inefficacy
over the years of dividing responsibility for the
operations, maintenance, and capital repairs
of the Kennedy Center, the Board of Trustees
of the Kennedy Center and the National Park
Service mutually agreed to centralize these re-
sponsibilities with the Center's Board of Trust-
ees. The approach crafted in the bill will pro-
mote stability and allow the Board to develop
and carry out a plan that will set the Kennedy
Center on a healthy financial and structural
path for the 21st century. It will also enable
the National Park Service to dedicate scarce
human and financial resources to protecting
and conserving our natural environment.

In addition, the bill is an excellent example
of public/private partnership. Mr. James
Wolfensohn, chairman of the Kennedy Center
since 1990, has brought his extraordinary tal-
ent and energy to this legislation. In an effort
to prevent the Center's continued deteriora-
tion, Mr. Wolfensohn asked Congress for re-
sponsibility to maintain and improve the Cen-
ter. At the same time, understanding that Fed-
eral budgets are severely constrained, he has
relentlessly raised funds from private donors
during a time when fewer are contributing to
cultural institutions. | am confident that under
his leadership the Board will work effectively,
to establish a capital improvements program
that will restore the fading luster of the Cen-
ter's physical structure.

The Kennedy Center has established itself
as a hallmark national cultural arts center and
Presidential memorial. In its two decades of
life, it has created an enviable record by pre-
senting diverse and quality art performances
to traditional patrons of the arts, as well as
reaching out to segments in communities and
the Nation that have had little exposure to the



May 10, 1994

arts. The Kennedy Center's new and innova-
tive programs to educate our country’s youth
and to advance the arts nationwide replicate
outstanding Kennedy Center programs already
enjoyed by the residents of the District of Co-
lumbia. Most notable are the arts enterprise
zone and cultural passport programs, which
provide workshops, classes, and internships to
disadvantaged students in the District, and
professional development workshops to their
teachers. This year, in collaboration with the
renowned Dance Theatre of Harlem, the Ken-
nedy Center has begun a new community ini-
tiative in the metropolitan Washington area.
Classical ballet is introduced to students
through lectures, demonstrations, workshops,
training, and performances.

In the District, as in many States throughout

the country, the Kennedy Center has created
the unprecedented opportunity to make the
arts a part of every child's education. H.R.
3567, by more fully delineating the Kennedy
Center's educational purpose for its national
programs, will enable the Kennedy Center to
continue in this fine tradition of encouraging
teachers, students, and their families to appre-
ciate the importance of the visual and perform-
ing arts in the educational process and to
share the experience of attending live perform-
ances.
Mr. TRAFICANT. Madam Speaker, the
members of the Public Works and Transpor-
tation Committee offer their enthusiastic, bipar-
tisan support for H.R. 3567, as amended. This
bill will correct long-standing deficiencies in
the management and operations of one of our
Nation's most recognized and cherished build-
ings, the Presidential Memorial to John F.
Kennedy.

Members of the committee have reviewed,
analyzed, and critiqued the bifurcated man-
agement structure of the Kennedy Center, and
in particular, the planning and management of
its capital program. It became apparent that, in
order to preserve an already substantial in-
vestment in this building, adjustments in the
management structure were needed which
would clearly place all management and oper-
ational responsibility and authority with the
Board of the John F. Kennedy Center. This
authority includes planning, designing, and
constructing all capital projects at the Kennedy
Center. The Center will retain its authority and
responsibility for routine, daily maintenance.
Having the ability to manage routine mainte-
nance as well as planning and execution for
capital improvements will most assuredly en-
hance the overall management and operation
of this special institution.

The Center will continue in its leadership
role in national performing arts programs for
American citizens of all ages.

As always, the John F. Kennedy Center for
the Performing Arts will be the national exem-
plar in performing arts activities and in edu-
cational programs in the arts for disabled indi-
viduals.

And, the John F. Kennedy Center for the
Performing Arts will continue as the most
prestigious memorial to President John F.
Kennedy.
| wish to thank my chairman, NORM MINETA,
for his support and guidance, Chairman
BRUCE VENTO of the Natural Resources Com-
mittee for his cooperation, insight, and expedi-
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tious action on H.R. 3567, and finally, Con-
gressman JOHN DUNCAN for lending his sup-
port for this bill.

As | have mentioned, this bill has broad bi-
partisan support at the subcommittee and full
committee levels and | urge adoption of H.R.
3567.

Mr. MINETA. Madam Speaker, I have
no further requests for time, and I
yield back the balance of my time.

The SPEAKER pro tempore (Mrs.
KENNELLY), The question is on the mo-
tion offered by the gentleman from
California [Mr. MINETA] that the House
suspend the rules and pass the bill,
H.R. 3567, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. MINETA. Madam Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

CLEAR CREEK COUNTY, CO, LAND
TRANSFER

Mr. VENTO. Madam Speaker, I move
to suspend the rules and concur in the
Senate amendments to the bill (H.R.
1134) to provide for the transfer of cer-
tain public lands located in Clear
Creek County, CO, to the United States
Forest Service, the State of Colorado,
and certain local governments in the
State of Colorado, and for other pur-
poses.

The Clerk read as follows:

Senate amendments:

(1) Page 2, line 22, strike out [(1)] and in-
sert: (1) The boundaries of the Arapaho Na-
tional Forest are hereby modified as shown on
the map referred to in section 2.

(2) Page 6, lines 16 and 17, strike out [sec-
tion 202] and insert: section 2

(3) Page 8, line 21, strike out all after
“(@)).”" down to and including ‘*Act,” in line
24 and insert: Any lands so transferred shall be
held by the recipient thereof under the same
terms and conditions as if transferred by the
United States under such Act,

(4) Page 9, line 15, strike out [MINING] and
insert: MINERAL

(5) Page 10, strike out all after line 6 over
to and including line 5 on page 11 and insert:

(b) LIMITATION ON PATENT ISSUANCE.—Subject
to valid eristing rights, no patent shall be issued
after the date of enactment of this Act for any
mining or mill site claim located under the gen-
eral mining laws within the public lands re-
ferred to in sections 4 and 5.

(6) Page 11, line 10, strike out [title] and
insert: Act

(7) Page 11, line 17, strike out [title] and
insert: Act

(8) Page 11, line 19, strike out [title] and
insert: Act
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(9) Page 11, line 22, strike out [enactment
of this Act] and insert: their transfer to the
ownership of another party

(10) Page 11, strike out all after line 22,
over to and including line 4 on page 12.

(11) Page 12, line 5, strike out [(d)] and in-
sert: (c)

Amend the title so as to read: “"An Act to
provide for the transfer of certain public
lands located in Clear Creek County, Colo-
rado, to the Forest Service, the State of Col-
orado, and certain local governments in the
State of Colorado, and for other purposes.’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Minnesota [Mr. VENTO] will be recog-
nized for 20 minutes, and the gen-
tleman from Utah [Mr. HANSEN] will be
recognized for 20 minutes.

The Chair recognizes the gentleman
from Minnesota [Mr. VENTO].

GENERAL LEAVE

Mr. VENTO. Madam Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
measure now before us.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Minnesota?

There was no objection.

Mr. VENTO. Madam Speaker, I yield
myself such time as I may consume.

Madam Speaker, H.R. 1134 is a bill by
the gentleman from Colorado [Mr.
SKkacas] that addresses the com-
plicated land-ownership pattern in
Clear Creek County, CO.

This area was the locale of some of
the earliest discoveries of gold and sil-
ver in Colorado. As a result, the Fed-
eral lands in the county have been
fragmented by extensive patenting of
mining claims.

Some of the Federal lands in the
county are now within the National
Forest System. The remainder are
under the jurisdiction of the Bureau of
Land Management but, because of the
fragmentation, are not readily manage-
able. As a result, BLM has proposed
that they be added to the national for-
est or transferred out of Federal owner-
ship.

The purpose of H.R. 1134 is to facili-
tate that process, by providing for the
transfer of lands from BLM to the For-
est Service, to the State of Colorado,
to Clear Creek County, and to local
governments.

The House passed the bill last year.
The Senate has now returned it to us
with a number of amendments. Most of
those changes are minor technical cor-
rections, but there is also one sub-
stantive amendment, dealing with the
treatment of mining claims on the
lands that would be transferred out of
Federal ownership.

As passed by the House, the bill
would have allowed mining claimants
to proceed to patent their claims, sub-
ject to certain restrictions. The Senate
instead provides that, subject to valid
existing rights, no such patents will be
issued.
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Madam Speaker, this is an accept-
able change, which we believe is en-
tirely consistent with the policy choice
made by the House on this matter. Ac-
cordingly, I am asking that the House
concur in the Senate amendments and
send the bill to the President for signa-
ture into law.

Madam Speaker, I want to congratu-
late the sponsor of the bill, Mr.
SKAGGS, for his initiative and hard
work on this matter that is of interest
not only to his constituents in Clear
Creek County but also to the National
Government. Thanks to his leadership,
the bill provides a workable solution to
a thorny problem. I commend him for
his creativity and urge the House to
concur in the Senate amendment to
the bill.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. HANSEN. Madam Speaker, I
yield myself such time as I may
consume.

Madam Speaker, I rise in support of
the Senate amendments to H.R. 1134.
This legislation would streamline Fed-
eral land management by transferring
isolated and fragmented tracts of pub-
lic lands in Clear Creek County, CO, to
the Forest Service, the State of Colo-
rado, and several local governments.

The Bureau of Land Management in
1986 determined that title to surface
rights in Clear Creek County, CO,
ought to be transferred to other own-
ers. This decision was made because
Federal ownership is fragmented, mak-
ing the area difficult and uneconomic
for the BLM to manage. At the present
time, much of this land cannot be used
by the general public because of poor
access and problems identifying the
boundaries between public and private
lands.

This legislation would legislatively
dispose of these lands and prevent the
expensive and time-consuming transfer
incurred using the BLM's standard pro-
cedures. In fact, some estimate that
the costs of surveys and other adminis-
trative expenses normally incurred
with transfers and disposals like these
might actually exceed the revenue gen-
erated if these lands were sold.

I urge my colleagues to support H.R.
1134 and put these Federal lands in the
hands of those who are better able to
manage them.

0O 1300

Mr. VENTO. Madam Speaker, I yield
such time as he may consume to the
gentleman from Colorado [Mr. SKAGGS]
the principal architect of this measure.

Mr. SKAGGS. Madam Speaker, it
gives me great pleasure to see the
House about to give final congressional
approval to this public lands transfer
legislation. This bill originally passed
the House almost a year ago, and is
now back before us for agreement to
some relatively minor amendments
made by the Senate last month.
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I originally introduced this bill to
make sense of a crazy-quilt of land
ownership patterns in Clear Creek
County, CO, that has been described as
resembling an explosion in a spaghetti
factory. The bill will bring some order
to bear and do so in a way that saves
everybody—especially American tax-
payers—money. It will also help pro-
tect open-space areas and preserve his-
toric sites.

As part of its plan to merge its east-
ern Colorado operations into one ad-
ministrative office, BLM has long
sought to turn over to other units of
Government many of its scattered,
fragmented parcels of lands, some
measured in inches, in Clear Creek
County, in the eastern mountains of
Colorado. This bill will help achieve
that goal by transferring more than
14,000 acres of land from the BLM to
the U.S. Forest Service, to the State of
Colorado, to Clear Creek County, and
to the towns of Georgetown and Silver
Plume.

First, it transfers some BLM lands to
the Arapaho National Forest, with the
Forest Service to become responsible
for their administration. This transfer
clears up some clumsy boundary lines
in the national forest and relieves BLM
of responsibility for small parcels that
would be more appropriately managed
as part of the forest.

Second, it transfers additional lands
to the State of Colorado, the county,
and the towns I mentioned. Again, this
is intended to clear up confusing
boundaries, and will facilitate effective
management of those lands for wildlife,
recreation, and other public purposes.

A third category of lands will be
transferred to Clear Creek County.
After the county prepares a com-
prehensive land use plan for these, it
may resell some of the land. Other par-
cels will be transferred to local govern-
ments, including the county, to be re-
tained for recreation and public pur-
poses.

Although BLM could transfer these
lands under existing law, it would be
required first to prepare a land survey
of each parcel of land. Since the lands
in guestion include many small, odd-
shaped parcels—some measured in
inches—BLM estimates that the nor-
mal boundary surveys would take at
least another 15 years to complete, and
could cost as much as $18 million. But,
the estimated market value of these
lands is ony $3 million.

Becanse the administrative costs
were expected to be so much higher
than the value of these lands, their dis-
posal under existing law probably
would never happen. In addition, once
it decided to transfer these lands, BLM
had really stopped managing them—
leading potentially to all of the prob-
lems which befall abandoned property.

In effect, H.R. 1134 facilitates the dis-
posal of these lands by allowing the
lands to be transferred without land
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surveys, with any required surveys to
be conducted later, by the recipients.
In part, this is accomplished by author-
izing the county to act as the BLM's
sales agent. The Federal Government
will ultimately receive any net re-
ceipts from the sale of these lands by
the county. I do not wish to mislead
my colleagues into thinking that this
will result in any significant income
for the Treasury. As the House com-
mittee report concludes, the trans-
action costs involved in these sales will
probably be higher than total receipts.
But compared to operating under exist-
ing law, this arrangement will save
taxpayers at least $§15 million.

Obviously, Clear Creek County will
not reap any financial benefit from
acting as BL.M's sales agent. The coun-
ty seeks to gain in other ways. It seeks
to ensure that the eventual disposal of
these lands is consistent with local
land use planning laws and with the
ability of local services to accommo-
date potential development. It seeks to
ensure that important recreational,
open space, and other values are pre-
served by retaining some of these lands
in public ownership under terms of the
Recreation and Public Purposes Act.
Finally, the county seeks to expedite
the disposal of those parcels suitable
for sale, restoring them to the tax
base.

In conclusion, this is more than just
a good legislation, it is an extraor-
dinary example of how the ingenuity of
many individuals has turned a difficult
problem—which appeared to be a losing
proposition for all involved—into an
orderly solution which offers benefits
for all.

I wish to thank my colleague from
Minnesota, the chairman of the Sub-
committee on National Parks, Forests
and Public Lands, Mr. VENTO, as well
as the distinguished Chairman of the
full committee, Mr. MILLER, for their
continuing support and expeditious ac-
tion on this bill. In addition, I wish to
express my appreciation to the profes-
sional staff of the subcommittee and
committee for their earlier work on
the bill.

As the culmination of many years of
work by the BLM, the Forest Service,
Clear Creek County officials, the State
of Colorado, and their citizen advisors,
there are many individuals who deserve
credit for this proposal. While I do not
have time to thank them all, I do want
to again recognize the contributions of
former Clear Creek County Commis-
sioner Peter Kenney. In conclusion, I
urge all of my colleagues to support
H.R. 1134 as passed by the Senate. It is
a well-reasoned, efficient approach to
resolve a complex land transaction
problem—one that is supported by all
of the parties involved.

Mr. HANSEN. Madam Speaker, I
yield back the balance of my time.

Mr. NTO. Madam Speaker, I have
no further requests for time, and I
yield back the balance of my time.
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The SPEAKER pro tempore (Mrs.
KENNELLY). The gquestion is on the mo-
tion offered by the gentleman from
Minnesota [Mr. VENTO] that the House
suspend the rules and concur in the
Senate amendments to H.R. 1134.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate amendment was concurred in.

A motion to reconsider was laid on
the table.

COLORADO LAND EXCHANGES

Mr. VENTO. Madam Speaker, I move
to suspend the rules and pass the Sen-
ate bill (8. 341) to provide for a land ex-
change between the Secretary of Agri-
culture and Eagle and Pitkin Counties
in Colorado, and for other purposes.

The Clerk read as follows:

5. 341

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—

(1) Eagle and Pitkin Counties in the State
of Colorado (hereinafter in this Act referred
to as the "“Counties’’) are offering to convey
to the United States approximately one
thousand three hundred and seven acres of
patented mining claim properties owned by
the Counties with or adjacent to the White
River National Forest (hereinafter in this
Act referred to as the *“National Forest
inholdings’"), including approximately six
hundred and sixty nine acres of inholdings
within the Holy Cross, Hunter-Fryingpan,
Collegiate Peaks, and Maroon Bells-
Snowmass Wilderness Areas;

(2) the properties identified in paragraph
(1) are National Forest inholdings whose ac-
quisition by the United States, would facili-
tate better management of the White River
National Forest and its wilderness resources;
and

(3) certain lands owned by the United
States within Eagle County comprising ap-
proximately two hundred and seventeen
acres and known as the Mt. Sopris Tree
Nursery (hereinafter in this Act referred to
as the “nursery lands') are available for ex-
change and the Counties desire to acquire
portions of the nursery lands for public pur-
poses.

(b) PUrRPOSES.—The proposes of this Act
are—

(1) to provide the opportunity for an ex-
change whereby the Counties would transfer
to the United States the National Forest
inholdings in exchange for portions of the
nursery lands;

(2) to provide an expedited mechanism
under Federal law for resolving any private
title claims to the National Forest
inholdings if the exchange is consummated;
and

(3) after the period of limitations has run
for adjudication of all private title claims to
the National Forest inholdings, to quite title
in the inholdings in the United States sub-
ject to valid existing rights adjudicated pur-
suant to this Act.

SEC. 2. OFFER OF EXCHANGE.

(a) OFFER BY THE COUNTIES.—The exchange
directed by this Act shall be consummated if
within ninety days after enactment of this
Act, the Counties offer to transfer to the
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United States, pursuant to the provisions of
this Act, all right, title, and interest of the
Counties in and to approximately—

(1) one thousand two hundred and fifty
eight acres of lands owned by Pitkin County
within and adjacent to the boundaries of the
White River National Forest, Colorado, and
generally depicted as parcels 1-53 on maps
entitled “Pitkin County Lands to Forest
Service'’, numbered 1-11, and dated April
1990, except for parcels 20 (Twilight), 21 (Lit-
tle Alma), the Highland Chief, and Alaska
portions of parcel 25 depicted on map 7, and
parcel 52 (Iron King) on map 11, which shall
remadin in their current ownership; and

(2) forty-nine acres of land owned by Eagle
County within and adjacent to the bound-
aries of the White River National Forest,
Colorado, and generally depicted as parcels
54-58 on maps entitled “Eagle County Lands
to Forest Service', numbered 12-14, and
dated April 1990, except for parcel 56
(Manitou) on map 14 which is already in Na-
tional Forest ownership.

(b) EXCHANGE BY THE SECRETARY.—Subject
to the provisions of section 3, within ninety
days after receipt by the Secretary of Agri-
culture (hereinafter in this Act referred to as
the ‘‘Secretary'’) of a quitclaim deed from
the Counties to the United States of the
lands identified in subsection (a) of this sec-
tion, the Secretary, on behalf of the United
States, shall convey by quitclaim deed to the
counties, as tenants in common, all right,
title, and interest of the United States in
and to approximately one hundred and
thirty-two acres of land (and water rights as
specified in section 7 and the improvements
located thereon), as generally depicted as
tract A on the map entitled “Mt. Sopris Tree
Nursery"', dated October 5, 1990.

SEC. 3. RESERVATIONS AND CONDITIONS OF
CONVEYANCE.

(A) RESERVATIONS.—In any conveyance to
the Counties pursuant to section 2, the Sec-
retary shall reserve—

(1) all right, title, and interest of the Unit-
ed States in and to approximately eighty-
five acres of land (and improvements located
thereon), which are generally depicted as
tracts B (approximately twenty-nine acres)
and C (approximately fifty-six acres) on the
map referred to in section 2(b);

(2) water rights as specified in section T(a);
and

(3) any easements, existing utility lines, or
other existing access in or across tract A
currently serving buildings and facilities on
tract B.

(b) REVERSION.—It is the intention of Con-
gress that any lands and water rights con-
veyed to the Counties pursuant to this Act
shall be retained by the Counties and used
solely for public recreation and recreational
facilities, open space, fairgrounds, and such
other public purposes as do not significantly
reduce the portion of such lands in open
space. In the deed of conveyance to the
Counties, the Secretary shall provide that
all right, title, and interest in and to any
lands and water rights conveyed to the Coun-
ties pursuant to this Act shall revert back to
the United States in the event that such
lands or water rights or any portion thereof
are sold or otherwise conveyed by the Coun-
ties or are used for other than such public
purposes.

(c) EQUALIZATION OF VALUES.—Values of
the respective lands exchanged between the
United States and the Counties pursuant to
this Act are deemed to be of approximately
equal value, without any need for cash
equalization, as based on a statement of
value prepared by qualified Forest Service
appraisers and dated February 12, 1993.
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(d) RIGHT OF FIRST REFUSAL.—The Sec-
retary may convey any or all of the nursery
lands reserved pursuant to subsection (a) of
this section for fair market value under ex-
isting authorities, except that the Secretary
shall first offer the Counties the opportunity
to acquire the lands. This right of first re-
fusal shall commence upon receipt by the
Counties of written notice of the intent of
the Secretary to convey such property, and
the Counties shall have sixty days from the
date of such receipt to offer to acquire such
properties at fair market value as tenants in
common, The Secretary shall have sole dis-
cretion as to whether to accept or reject any
such offer of the Counties.

SEC. 4. STATUS OF LANDS ACQUIRED BY THE
UNITED STATES.

(a) NATIONAL FOREST SYSTEM LANDS.—The
National Forest inholdings acquired by the
United States pursuant to this Act shall be-
come a part of the White River National For-
est (or in the case of portions of parcels 39,
40, and 41 depicted on map 9, and a portion of
parcel 54 of map 12, part of the Gunnison and
Arapahoe National Forests, respectively) for
administration and management by the Sec-
retary in accordance with the laws, rules,
and regulations applicable to the National
Forest System.

(b) WILDERNESS.—The National Forest
inholdings that are within the boundaries of
the Holy Cross, Hunter-Fryingpan, Colle-
giate Peaks, and Maroon Bells-Snowmass
Wilderness Areas shall be incorporated in
and deemed to be part of their respective
wilderness areas and shall be administered in
accordance with the provisions of the Wilder-
ness Act governing areas designated by that
Act as wilderness.

SEC. 5. RESOLVING TITLE DISPUTES TO NA-
TIONAL FOREST INHOLDINGS.

(a) QuUIET TITLE AcT.—Notwithstanding
any other provisions of law and subject to
the provisions of subsection (c¢) of this sec-
tion, section 2409a of title 28, United States
Code (commonly referred to as the ‘‘Quiet
Title Act’) shall be the sole legal remedy of
any party claiming any right, title, or inter-
est in or to any National Forest inholdings
conveyed by the Counties to the United
States pursuant to this Act.

(b) LisTING.—Upon conveyance of the Na-
tional Forest inholdings to the United
States, the Secretary shall cause to be pub-
lished in a newspaper or newspapers of gen-
eral circulation in Pitkin and Eagle Coun-
ties, Colorado, a listing of all National For-
est inholdings acquired pursuant to this Act
together with a statement that any party de-
siring to assert a claim of any right, title, or
interest in or to such lands must bring an ac-
tion against the United States pursuant to
such section 2409a within the same period de-
scribed by subsection (c) of this section.

(c) LIMITATION.—Notwithstanding section
2409a(g) of title 2B, United States Code, any
ecivil action against the United States to
quiet title to National Forest inholdings
conveyed to the United States pursuant to
this Act must be filed in the United States
District Court for the District of Colorado no
later than the date that is six years after the
date of publication of the listing required by
subsection (b) of this section.

(d) VESTING BY OPERATION OF LAW.—Sub-
ject to any easements or other rights of
record that may be accepted and expressly
disclaimed by the Secretary, and without
limiting title to National Forest inholdings
conveyed by the Counties pursuant to this
Act, all other rights, title, and interest in or
to such National Forest inholdings if not
otherwise vested by quitclaim deed to the
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United States, shall vest in the United
States on the date that is six years after the
date of publication of the listing required by
subsection (b) of this section, except for such
title as is conveyed by the Counties, no other
rights, title, or interest in or to any parcel of
the lands conveyed to the United States pur-
suant to this Act shall vest in the United
States under this subsection if title to such
parcel—

(1) has been or hereafter is adjudicated as
being in a party other than the United
States or the Counties; or

(2) is the subject of any action or suit
against the United States to vest such title
in a party other than the United States or
the Counties that is pending on the date six
years after the date of publication of a list-
ing required by subsection (b) of this section.

(e) COSTS AND ATTORNEY'S FEES—(1) At
the discretion of the count, any party claim-
ing right, title, or interest in or to any of the
National Forest inholdings who files an ac-
tion against the United States to quiet title
and fails to prevail in such action may be re-
quired to pay to the Secretary on behalf of
the United States, an amount equal to the
costs and attorney's fees incurred by the
United States in the defense of such action.

(2) As a condition of any transfer of lands
to the Counties under this Act, the Counties
shall be obligated to reimburse the United
States for 50 percent of all costs in excess of
$240,000 not reimbursed pursuant to para-
graph (1) of this subsection associated with
the defense by the United States of any
claim or legal action brought against the
United States with respect to any rights,
title, and interest in or to the National For-
est inholdings. Payment shall be made in the
same manner as provided in section 6 of this
Act.

SEC. 6. REIMBURSEMENT TO THE UNITED
STATES.

(a) IN GENERAL.—As a condition of any
transfer of lands to the Counties under this
Act, in addition to any amounts required to
be paid to the United States pursuant to sec-
tion 5(e), in the event of a final determina-
tion adverse to the United States in any ac-
tion relating to the title to the National
Forest inholdings, the United States shall be
entitled to receive from the Counties reim-
bursement equal to the fair market value
(appraised as if they had marketable title) of
the lands that are the subject of such final
determination.

(b) AVAILABILITY OF FUNDS.—Any money
received by the United States from the Coun-
ties under section 5(e) or subsection (a) of
this section shall be considered money re-
ceived and deposited pursuant to the Act of
December 4, 1967, as amended (and commonly
known as the Sisk Act, 16 U.S.C. 484a).

(c) IN-KIND PAYMENT OF LANDS.—In lieu of
monetary payments, any obligation for reim-
bursement by the Counties to the United
States under this Act can be fulfilled by the
conveyance to the United States of lands
having a current fair market value equal to
or greater than the amount of the obliga-
tion. Such lands shall be mutually accept-
able to the Secretary and the Counties.

SEC. 7. WATER RIGHTS.

(&) ALLOCATION AND MANAGEMENT.—The
water rights in existence on the date of en-
actment of this Act in the Mt. Sopris Tree
Nursery, which comprise well water and irri-
gation ditch rights adjudicated under the
laws of the State of Colorado, together with
the right to administer, maintain, access,
and further develop such rights, shall be al-
located and managed as follows:

(1) The United States shall convey to the
Counties as undivided tenants in common all
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rights associated with the five existing wells
on the properties.

(2) If the Secretary determines that water
from the five existing wells is necessary to
meet culinary, sanitary, or domestic uses of
the existing buildings retained by the United
States pursuant to section 3(a), the Counties
shall make available to the United States,
without charge, enough water to reasonably
serve such needs and shall additionally, if re-
quested by the United States, make every ef-
fort to cooperatively provide to the United
States, without charge, commensurate with
the Counties' own needs on tract A, water to
serve reasonable culinary, sanitary, and do-
mestic uses of any new buildings which the
United States may construct on its retained
lands in the future.

(3) All Federally owned irrigation ditch
water rights shall be reserved by the United
States.

(b) MODIFICATION OF ALLOCATION.—If the
Secretary and the Counties determine the
public interest will be better served thereby,
they may agree to modify the precise water
allocation made pursuant to this section or
to enter into cooperative agreements (with
or without reimbursement) to use, share, or
otherwise administer such water rights and
associated facilities as they determine ap-
propriate.

SEC. 8. MISCELLANEOUS PROVISIONS.

(a) TIME REQUIREMENT FOR COMPLETING
TRANSFER—If the Counties make a timely
offer, pursuant to section 2(a), the transfers
of lands authorized and directed by this Act
shall be completed no later than one year
after the date of enactment of this Act.

(b) BOUNDARY MODIFICATIONS.—The Sec-
retary and the Counties may mutually agree
to make modifications of the final boundary
between tracts A and B prior to completion
of the exchange authorized by this Act if
such modifications are determined to better
serve mutual objectives than the precise
boundaries as set forth in the maps ref-
erenced in this Act.

(¢) TRACT A EASEMENT.—The transfer of
tract A to the Counties shall be subject to
the existing highway easement to the State
of Colorado and to any other right, title, or
interest of record.

(d) VALIDITY.—If any provision of this Act
or the application thereof is held invalid, the
remainder of the Act and application there-
of, except for the precise provision held in-
valid, shall not be affected thereby.

(e) FOREST HEADQUARTERS AND ADMINIS-
TRATIVE OFFICES.—The White River National
Forest headguarters and administrative of-
fice in Glenwood Springs, Colorado, are here-
by transferred from the jurisdiction of the
United States General Services Administra-
tion to the jurisdiction of the Secretary who
shall retain such facilities unless and until
otherwise provided by subsequent Act of
Congress.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Minnesota [Mr., VENTO] will be recog-
nized for 20 minutes, and the gen-
tleman from Utah [Mr. HANSEN] will be
recognized for 20 minutes.

The Chair recognizes the gentleman
from Minnesota [Mr. VENTO].

GENERAL LEAVE

~ Mr. VENTO. Madam Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include therein extraneous
material on S. 341, the Senate bill
under consideration.
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The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Minnesota?

There was no objection.

Mr. VENTO. Madam Speaker, I yield
myself such time as I may consume.

Madam Speaker, S. 341 would provide
for a land exchange between the United
States and two counties in western
Colorado.

The bill is similar to one passed by
the House in the last Congress on
which action was not completed prior
to the sine die adjournment.

Under the exchange, the two counties
would receive about 132 acres of land
near the community of El Jebel, out-
side national forest boundaries, that
were once used by the forest service as
a tree nursery. In return, the counties
would transfer to the United States
about 1,300 acres of national forest
inholdings, including some lands with-
in existing wilderness areas.

The tree-farm lands are located in a
part of the valley of the Roaring Fork
River, between Aspen and Carbondale,
where rapid development is taking
place and from which many residents
commute into Aspen to work. The
counties want to use these lands for
public recreation and similar public

purposes.

Under the bill, the counties could not
transfer the lands, and the lands would
revert to the ownership of the National
Government if used for any purpose
that would significantly reduce their
open-space character.

The forest service has reviewed the
values of the lands involved, to assure
that the National Government will re-
ceive fair value in the exchange, and
has determined that the values are
closely comparable.

The national forest inholdings that
the United States would receive in the
exchange were originally patented as
mining claims—that is, under the min-
ing law of 1872 they were acquired from
the United States for a very low price.
But the mining companies that held
these lands did not pay the property
taxes on them, and the counties ac-
quired them at tax sales.

Recently, the ownership of the lands
have been subject to some disputes.
Claims have been filed in the State
courts, alleging that the counties do
not have good title.

To protect the national interest, the
bill provides that any disputes about
the title to these inholdings must be
resolved in Federal court, and requires
the counties to share equally in any
litigation costs exceeding $240,000 for
which the court does not order reim-
bursement to the National Government
from the party contesting the title.

Furthermore, should there be a suc-
cessful challenge to the title of any of
the national forest inholdings, the
counties would be required to reim-
burse the United States, in money or in
other lands acceptable to the Secretary
of Agriculture.
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Madam Speaker, 8. 341 is a good bill
that will enable the local governments
to make appropriate public use of
open-space lands no longer needed by
the National Government and also im-
prove the management of very valuable
national forest lands, including impor-
tant wilderness areas. It is a sound
measure that properly balances the in-
terests of the National Government,
the two Colorado counties, and all oth-
ers concerned. I urge passage of the
bill.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. HANSEN. Madam Speaker, I
yield myself such time as I may
consume.

Madam Speaker, I rise in support of
S. 341 which would direct a land ex-
change of about 132 acres of Federal
lands in Colorado for approximately
1,307 of inholdings owned by Eagle and
Pitken Counties in Colorado.

This bill has been fully explained by
Chairman VENTO. It is a commonsense
bill that makes sense for both the For-
est Service and Eagle and Pitken Coun-
ties. It is supported by the entire Colo-
rado delegation and the administra-
tion.

Congressman ScoTT MCINNIS, who
represents this area, has been actively
involved in this legislation. In fact, he
introduced H.R. 1199, which is the
House companion to 8. 341, and he is in
full support of the Senate version.

I urge my colleagues to support S.

341.

Mr. McINNIS. Madam Speaker, | urge my
colleagues to approve S. 341, the Mount
Sopris Tree Nursery Land Exchange which
has been presented to the House today.

This legislation has passed the Senate three
times, passed the House Natural Resources
Committee and the House last Congress, and
would have been law long ago had it not been
for the timing of the congressional adjourn-
ment in October 1992, It has been my privi-
lege to continue the efforts of Senator BEN
NIGHTHORSE CAMPBELL, my predecessor as
Representative from the Third District of Colo-
rado, and to work with him this session, carry-
ing forward the Senate-passed version
through the House legislative process to com-
pletion today.

S. 341 is supported by the Forest Service,
the administration, the Colorado congressional
delegation, and numerous environmental orga-
nizations, business groups, and local govern-
ment entities. We have all worked together for
our constituents and the interests of Colorado,
while seeking to preserve the integrity of the
title and use of these beautiful areas.

Enacting this legislation will bring dozens of
very sensitive wilderness inholdings into For-
est Service ownership. Wildemess inholdings
have caused many problems in our State, and
particularly in my congressional district, so an
opportunity such as presented by S. 341 to
convey these inholdings into Federal owner-
ship without controversy should not be passed
up or delayed.

Since Pitkin and Eagle Counties have been
seeking to acquire the Mount Sopris Tree
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Nursery lands for more than 5 years to devote
them to public uses, the counties are anxious
to begin using the lands for recreational facili-
ties, a senior citizen meeting center, and other
worthy purposes. When this legislation is
passed today, use this summer may still be
possible. Otherwise, other prime recreation
seasons could pass before the public can use
the land.

Madam Speaker, | would like to commend
the commissioners of both Eagle and Pitkin
Counties; the U.S. Forest Service; both the
House and Senate Natural Resources Com-
mittees, notably House Natural Resources
Committee Chairman MILLER and National
Parks Subcommittee Chairman BRUCE VENTO
for their longstanding cooperation and support
for this legislation.

Madam Speaker, | urge the passage of the
Mount Sopris Tree Nursery land exchange
today.

Mr. HANSEN. Madam Speaker, I
yield back the balance of my time.

Mr. VENTO. Madam Speaker, I have
no further requests for time, and I
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Minnesota [Mr.
VENTO] that the House suspend the
rules and pass the Senate bill, S. 341.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.

———

ANNOUNCEMENT OF TIMETABLE
FOR OFFERING AMENDMENTS ON
H.R. 4301, NATIONAL DEFENSE
AUTHORIZATION ACT FOR FIS-
CAL YEAR 1995, AND H.R. 2108,
BLACK LUNG BENEFITS RES-
TORATION ACT OF 1993

Mr. BEILENSON. Madam Speaker, I
rise today to notify Members about the
Rules Committee's plans for two meas-
ures: H.R. 4301, the fiscal year 1995 Na-
tional Defense Authorization Act and
H.R. 2108, the Black Lung Benefits Res-
toration Act of 1993.

It is my understanding, Mr. Speaker,
that the Rules Committee plans to
meet next week on both measures.

In order to provide for fair and time-
ly consideration, the committee may
grant rules on both measures that will
structure the offering of amendments.
Any Member who is contemplating an
amendment to either measure should
submit 55 copies of the amendment and
one brief explanation by 12 noon on
Monday, May 16. The committee offices
are in room H-312 in the Capitol.

Mr. Speaker, Chairman MOAKLEY has
sent two ‘‘Dear Colleague' letters to
all offices explaining this procedure.
We appreciate the cooperation of all
Members.
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PROVIDING FOR CONSIDERATION
OF H.R. 2442, ECONOMIC DEVEL-
OPMENT REAUTHORIZATION ACT
OF 1994

Mr. BEILENSON. Madam Speaker,
by direction of the Committee on
Rules, I call up House Resolution 420
and ask for its immediate consider-
ation.

The Clerk read the resolution, as fol-
lows:

H. RES. 420

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 1(b) of rule XXIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (H.R. 2442) to reau-
thorize appropriations under the Public
Works and Economic Development Act of
1965, as amended, to revise administrative
provisions of the Act to improve the author-
ity of the Secretary of Commerce to admin-
ister grant programs, and for other purposes.
The first reading of the bill shall be dis-
pensed with. All points of order against con-
sideration of the bill are waived. General de-
bate shall be confined to the bill and the
amendments made in order by this resolu-
tion and shall not exceed ninety minutes,
with sixty minutes equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on Public
Works and Transportation and thirty min-
utes equally divided and controlled by the
chairman and ranking minority member of
the Committee on Banking, Finance and
Urban Affairs. After general debate the bill
shall be considered for amendment under the
five-minute rule. In lieu of the committee
amendments now printed in the bill, it shall
be in order to consider as an original bill for
the purpose of amendment under the five-
minute rule the amendment in the nature of
a substitute printed in part 1 of the report of
the Committee on Rules accompanying this
resolution. The amendment in the nature of
a substitute shall be considered as read. Be-
fore consideration of any other amendment
it shall be in order to consider the amend-
ment printed in part 2 of the report of the
Committee on Rules, if offered by a Member
designated in the report. All points of order
against the amendments printed in the re-
port are waived. At the conclusion of consid-
eration of the bill for amendment the Com-
mittee shall rise and report the bill to the
House with such amendments as may have
been adopted. Any Member may demand a
separate vote in the House on any amend-
ment adopted in the Committee of the Whole
to the bill or to the amendment in the na-
ture of a substitute made in order as original
text. The previous question shall be consid-
ered as ordered on the bill and amendments
thereto to final passage without intervening
motion except one motion to recommit with
or without instructions.

0 1310

The SPEAKER pro tempore (Mr.
McDERMOTT). The gentleman from
California [Mr. BEILENSON] is recog-
nized for 1 hour.

Mr. BEILENSON. Mr. Speaker, for
the purpose of debate only, I yield the
customary one-half hour of debate time
to the gentleman from New York [Mr.
SoLoMON], pending which I yield myself
such time as I may consume. During
consideration of this resolution, all
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time yielded is for the purpose of de-
bate only.

Mr. Speaker, House Resolution 420 is
the rule providing for the consideration
of H.R. 2442, the Economic Develop-
ment Reauthorization Act of 1994.

This is an open rule. It provides 90
minutes of general debate time, 60 min-
utes of which is to be equally divided
and controlled by the chairman and
ranking minority member of the Com-
mittee on Public Works and Transpor-
tation. The remaining 30 minutes is to
be equally divided and controlled by
the chairman and ranking minority
member of the Committee on Banking,
Finance and Urban Affairs.

Mr. Speaker, the rule waives all
points of order against consideration of
the bill. We are unaware of any con-
troversy surrounding the waivers.

Under the rule, an amendment in the
nature of a substitute, printed in part 1
of the report accompanying the rule, is
made in order as an original bill for the
purposes of amendment. The substitute
shall be considered as read.

Further, the rule provides that before
consideration of any other amendment,
it shall be in order to consider the Kan-
jorski amendment printed in part 2 of
the report. The Kanjorski amendment
deals with the marketing and commer-
cial licensing of Federal developed
technologies and processes, and estab-
lishes a Business Development and
Technology Commercialization Cor-
poration.

The rule waives all points of order
against the amendments printed in the
report.

Finally, the rule provides one motion
to recommit with or without instruc-
tions.

Mr. Speaker, this rule and the bill it-
self represent the results of true bipar-
tisan work and negotiations, as well as
the cooperation of several committees.
I commend everyone involved for mak-
ing these efforts to bring a bill to the
House which has been carefully consid-
ered and which is the product of major-
ity and minority cooperation, as well
as of collaboration among major com-
mittees.

Mr. Speaker, the rule provides for the
consideration of H.R. 2442, the Eco-
nomic Development Reauthorization
Act of 1994, which revises and extends
the Public Works and Economic Devel-
opment Act of 19656 and the Appalach-
ian Regional Development Act of 1965.

This reauthorization of these pro-
grams, which have been dependent on
appropriations to keep them going
since 1982, is long overdue. Now that we
seem to have a consensus that believes
certain agencies of the Government
can help rebuild the economies of dis-
tressed communities by ensuring that
Federal funds are used to leverage pri-
vate investment, we have a good
chance to have their reauthorization
enacted.

Mr. Speaker, as a Member who rep-
resents an area that has been espe-
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cially hard hit by the recession, by de-
fense cutbacks, and more recently, by
two major natural disasters—the fires
of last fall and the January earthquake
that destroyed so much of my district,
including businesses there—I am espe-
cially pleased to see that the commit-
tees have shown a commitment to
maintain a Federal presence to help
such severely distressed communities.
The EDA is to be commended for at-
tempting to improve its role in helping
communities adjust to these types of
natural disasters, to base closures, and
to defense cutbacks and for using its
wide range of tools to help commu-
nities find new jobs.
GENERAL LEAVE

Mr. BEILENSON. Mr. Speaker, I ask
unanimous consent that all Members
have 5 legislative days to revise and ex-
tend their remarks on House Resolu-
tion 420.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. Speaker, I reserve the balance of
my time.

Mr. SOLOMON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, this rule provides for
consideration of H.R. 2442, the Eco-
nomic Development and Reauthoriza-
tion Act of 1994. This is a totally open
rule, something we do not see on this
floor very often. As a matter of fact,
the extraneous material I just offered
to the Chair points out that almost 80
percent of all rules that have come be-
fore this body this Congress have been
closed or restrictive. So we are very
grateful for the opportunity to have
our traditional free and open debate.

However, there are several unusual
features to this rule that Members
should be aware of. First, the rule
makes in order a compromise amend-
ment in the nature of a substitute
crafted by the Committee on Public
Works and Transportation and the
Committee on Banking, Finance and
Urban  Affairs. This compromise
amendment, which is printed in the re-
port of the Committee on Rules for this
rule, will be considered as original text
for the purpose of amendment on the
floor.

Second, this rule allows for consider-
ation of the amendment offered by the
gentleman from Pennsylvania [Mr.
KANJORSKI], which adds a new title III
to the bill, regarding business develop-
ment assistance, prior to consideration
of any other amendment.

Mr. Speaker, Members should be ad-
vised that amendments to the Kan-
jorski amendment will be taken up
prior to consideration of titles I and II
of the bill under the 5-minute rule.
While I appreciate the open rule on this
legislation, I cannot support the blan-
ket waiver of points of order contained
in this rule.

As I have pointed out in the past on
numerous occasions, the Committee on
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Rules should specifically cite in each
special rule reported which points of
order under House rules are being
waived and why. That is how we got
ourselves into the sea of red ink we are
in today—just waiving points of order,
waiving the Budget Act. That is what
we do when we waive all points of
order—we waive the Budget Act.

This is an area that I sincerely hope
the Committee on Rules can improve
on in the future, and heaven knows, it
needs improving. >

In particular, Mr. Speaker, the gen-
tleman from Pennsylvania [Mr. KAN-
JORSKI] came before the Committee on
Rules last week with a hotly debated
amendment to, among other things, es-
tablish a new Business Development
and Technology Commercialization
Corporation outside the Government of
the United States. This amendment re-
quired a germaneness waiver which the
Committee on Rules provided.

I would just like to point out for the
record that during the Committee on
Rules consideration of another bill,
just last week, H.R. 4296, which we all
know is the assault weapons ban, the
Committee on Rules majority, that is
the Democrats on the other side of the
aisle, refused to provide a germaneness
waiver for the Republican amendment
of the gentleman from Florida [Mr.
McCoLLUM] and refused even to make
it in order. There was no ‘‘give it a
waiver,” no “allow it to be made in
order.”” That amendment would have
allowed debate on the other alternative
to taking away the guns of law-abiding
citizens. The alternative would have
required, this is the other side of the
coin now, would have required manda-
tory minimum sentences of criminals
who commit crimes with guns. In other
words, throw the book at these crimi-
nals, but do not take away the guns of
law-abiding citizens.

We were denied that simply because
the Rules Committee upstairs refused
to even allow that to be debated on the
floor. Is that not a shame?

Now, under this rule, the gentleman
from Pennsylvania [Mr. KANJORSKI] is
granted the opportunity to offer his
amendment before any other amend-
ment and is granted a germaneness
waiver. I guess it pays to be a member
of the Democrat Party. They certainly
have special privileges.

Mr. Speaker, it is said that an ele-
phant never forgets. I wish to notify
my colleagues on the other side of the
aisle that our side will be unlikely to
forget this waiver. Hopefully, we can
balance things out the next time we
come back up to the Committee on
Rules for another waiver.

Having said all that, I will reserve
decision on how I am going to vote on
this particular rule until we have heard
from the gentleman from Pennsylvania
[Mr. WALKER], whose committee was
bypassed by that waiver. A little bit
later on in this debate, I may have
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some questions as to why the waiver
was granted.

Mr. Speaker, I include for the
RECORD the information to which I re-
ferred.
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Mr. Speaker, I reserve the balance of
my time.

Mr. BEILENSON. Mr. Speaker, for
purposes of debate only, I yield such
time as he may consume to the gen-
tleman from California [Mr. MINETA],
chairman of the full committee.

Mr. MINETA. Mr. Speaker, on behalf
of the Committee on Public Works and
Transporation, particularly Mr. SHU-

STER, our full committee ranking mem-
ber, Mr. WISE, chairman of our Sub-
committee on Economic Development,
and Ms. MOLINARI, the subcommittee’s
ranking member, I rise in strong sup-
port of House Resolution 420 which pro-
vides for consideration of H.R. 2442, the
Economic Development Reaut.horiza-
tion Act of 1994.

Mr. Speaker, House Resolution 420
provides for a process which is fair, re-
sponsible and responsive. It does so by
providing for consideration of the bill
under an open rule. Under the provi-
sions of the resolution, no limitations
are placed on amendments which may
be offered. The rule protects the rights
of every Member of the House—on both
sides of the aisle. To those who advo-
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cate and support open rules as the very
essence of the legislative process,
House Resolution 420 is such a rale.
When the leadership of the Public
Works Committee testified before the
Rules Committee, we requested an
open rule and House Resolution 420
honors that request.

In that regard, I want to commend
Chairman MOAKLEY, the members of
the Rules Committee, and the manager
of the resolution, Congressman BEILEN-
SON, for bringing forth the kind of rule
which I believe deserves unanimous bi-
partisan support.

House Resolution 420 also makes in
order a compromise substitute as the
original text for purposes of amend-
ment. The compromise substitute
amendment reflects a bipartisan agree-
ment of the Public Works Committee
and the Committee on Banking, Fi-
nance and Urban Affairs to revise and
extend the Public Works and Economic
Development Act of 1965 and the Appa-
lachian Regional Development Act of
1965 and reauthorize the programs of
the Economic Development Adminis-
tration and the Appalachian Regional
Commission.

On that point, I would also like to
take this opportunity to thank the
many members of the Public Works
and Banking Committees who have
worked long and hard on this impor-
tant legislation. Those members in-
clude Mr. WISE, Ms. MOLINARI, and Mr.
SHUSTER of the Public Works Commit-
tee, Mr. KANJORSKI, chairman of the
Subcommittee on Economic Growth
and Credit Formation of the Banking
Committee, Mr. RIDGE, the subcommit-
tee's ranking member, Mr. GONZALEZ,
the full committee chairman, and Mr.
LEACH, the committee's ranking mem-
ber. Together, these two committees
have held more than a dozen hearings
this Congress exploring ways to mod-
ify, improve, and update the programs
of EDA and the ARC. Collectively, I be-
lieve these members have produced a
product that is visionary, responsive,
and constructive.

The compromise substitute reauthor-
izes EDA and ARC programs for 3 years
through fiscal year 1996. There are two
titles in it. Title I reauthorizes EDA
programs at $322 million for fiscal year
1994 and at an estimated amount of $386
million for each of fiscal years 1995 and
1996. Moreover, like previous
committee- and House-passed EDA re-
authorization bills, the substitute re-
vises EDA’s eligibility criteria and re-
quires applicants to develop an invest-
ment strategy. These reforms will bet-
ter enable EDA to target truly dis-
tressed communities and ensure that
the funds are used to leverage private
investment.

Title II reauthorizes ARC programs
at $249 million for fiscal year 1994 and
at an estimated amount of $214 million
for each of fiscal years 1995 and 1996. To
date, the Appalachian Regional Com-
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mission has overseen the construction
of more than 2,200 miles of the Appa-
lachian Development Highway System.
The highway system, together with the
ARC’'s community development pro-
grams, help diversify the economy, at-
tract new business, and improve the
quality of life in Appalachia.

In each succeeding Congress since
1981, the Public Works Committee has
reported a bill reauthorizing and revis-
ing the EDA and ARC programs and
the House has passed these bills by
overwhelming margins. Those bills did
not become law because the two pre-
vious administrations opposed these
programs. Now we have an opportunity
to begin anew and I believe that H.R.
2442, and specifically the compromise
substitute, incorporates the necessary
principles which will serve as the basis
for long-standing bipartisan support
for this legislation.

First, the authorizations contained
are at levels considerably reduced from
the pre-1982 authorization levels be-
cause of the Committee's strong com-
mitment to help reduce our Federal
deficit and national debt.

Second, the committee is strongly
committed to maintaining a Federal
presence to help severely distressed
communities. In doing so, the sub-
stitute revises EDA’s eligibility cri-
teria to target the limited Federal dol-
lars to the most distressed commu-
nities of our Nation. This is a major
program reform that is long overdue.

Finally, in order to be eligible for as-
sistance under H.R. 2442, the applicant
must submit an investment strategy
outlining how a particular project fits
into a community's development plan,
The required investment strategy will
outline how the applicant will leverage
private sector monies to leverage the
Federal investment, and will help en-
sure that EDA is funding the right
kinds of projects.

Today, for a number of reasons, I be-
lieve that Congress is in the best posi-
tion in years to enact meaningful legis-
lation to authorize and improve the
EDA and ARC programs. I believe that
H.R. 2442 and the substitute provide
Congress with a great opportunity to
hetter enable the programs of the Eco-
nomic Development Administration
and Appalachian Regional Commission
to contribute to the economic strength
of our Nation.

Mr. Speaker, I urge support of House
Resolution 420 to allow us to consider
this important legislation in a fair and
open process.

0 1320

Mr. SOLOMON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, in no way do I want to
criticize the chairman of the Commit-
tee on Public Works and Transpor-
tation, the gentleman from California
[Mr. MINETA]. That is my old commit-
tee, and the gentleman from California
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does an excellent job on that commit-
tee. I admire and respect him for it,
but I do have to question these waiv-
ers.

Before I yield to the next speaker,
Mr. Speaker, I just would like to ask
these questions and perhaps answer
them myself, so people understand
what these waivers are all about.

Mr. Speaker, question No. 1, why is a
blanket waiver of points of order
against consideration of the bill pro-
vided by this rule?

The answer is, the Committee on
Public Works and Transportation in-
cluded a CBO cost estimate in its re-
port of the bill, House Report 103-423,
part 1. However, the Banking Commit-
tee report, House Report 103423, part 2,
does not include a CBO cost estimate.
Waivers of clause 2(1)(3)C of rule 11 re-
quiring a CBO cost estimate and clause
T(a)l of rule 13 requiring a committee
cost estimate are needed because of the
absence of any cost estimate in the
Banking Committee’s reported bill.

In other words, Mr. Speaker, we are
not following the rules of the House, so
we have to have these waivers.

Question No. 2. As the gentleman
knows, the Committee on Public Works
and Transportation and the Committee
on Banking, Finance and Urban Affairs
produced a compromise amendment in
the nature of a substitute, which is
printed in part 1 of the Rules Commit-
tee report. This amendment will serve
as original text for the purpose of
amendment under the 5-minute rule.
Why does the rule reported by the
Rules Committee waive all points of
order against this compromise amend-
ment?

A waiver of clause 7, rule 16 regard-
ing germaneness is needed for the
amendment in the nature of a sub-
stitute. This bill was introduced by re-
quest of the Clinton administration.
The introduced bill was only an au-
thorization for the EDA; Public Works
and Banking added the ARC. Thus, the
amendment in the nature of a sub-
stitute in not germane to the intro-
duced bill.

Mr. Speaker, additionally, a waiver
of clause 5(a) of rule 21 prohibiting ap-
propriations on a legislative bill is
needed because section 118(d) “Funds
Transferred From Other Departments
and Agencies' allows for the transfer
of certain receipts without returning
them to the Treasury and going back
through the appropriations process,
very, very confusing.

Question No. 3, the rule before us
also allows for consideration of an
amendment, prior to any other amend-
ment, by Mr. KANJORSKI, printed in
part 2 of the Rules Committee report,
adding a new title III, called Business
Development Assistance, to the base
text. What points of order are waived
by the rule against this amendment?

A waiver of clause 7, rule 16 is nec-
essary; the amendment is not germane
to the bill.
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The amendment also needs a waiver
of 5(a) of rule 21, prohibiting appropria-
tions on a legislative bill. Section
304(d)(4) of the Kanjorski amendment
allows the Business Development and
Technology Commercialization Cor-
poration, that is a long phrase, estab-
lished under this new title to retain
and use a percentage of any royalties
without returning funds to the Treas-
ury and going through the appropria-
tions process, in other words, following
the rules of the House.

0O 1330

Question: Would the gentleman agree
that as a general principle the Com-
mittee on Rules could improve the de-
liberative process by citing specific
House rules that are being waived by
the special rules reported?

I would just say, the gentleman does
not have to answer that question. It is
the question of why we are concerned
about blanket waivers, because I am
sure that people who might be viewing
this or even Members in their offices do
not understand what I just said. It is
the rules of the House we are concerned
with and Members should know what
these specific waivers are.

Mr. Speaker, I make this point not in
real criticism but in hope that the next
rules put out that specifically waive
points of order will be such as we can
look at and understand.

Mr. MINETA. Mr. Speaker, will the
gentleman yield?

Mr. SOLOMON. I am glad to yield to
my very respected friend, the gen-
tleman from California.

Mr. MINETA. As the gentleman will
recall, the introduced bill by request
only had the Economic Development
Administration, but historically the
Committee on Public Works and Trans-
portation in dealing with the Economic
Development Act always has with it
the Appalachian Regional Commissicn,
so to the extent we added ARC to the
introduced bill, or to our bill, we had
to get a technical waiver, the gen-
tleman is absolutely correct on that.

Mr. Speaker, we did have a cost esti-
mate as to title I and title II portion of
the bill. The Committee on Public
Works and Transportation really never
asked for a general waiver nor is there
a violation of the Budget Act in this
provision or in the introduced bill or in
the substitute that we have under con-
sideration here.

Mr. Speaker, I just wanted to explain
our committee’s position on the rel-
evant points that the gentleman
brought up, and I hope the gentleman
will accept the explanation for that.

Mr. SOLOMON. Mr. Speaker, the gen-
tleman has certainly made a very co-
gent statement and he has made my
case. The fact is that under this rule,
no specific budget waiver is included.
We are giving a blanket waiver but
there is nothing in here that is going
to waive the Budget Act specifically.
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Mr. Speaker, Members are entitled to
know that and that is why I say any
rule we bring to this floor ought to cite
the specific waivers so Members lmow
what they are voting on.

Mr. BEILENSON. Mr. Speaker, will
the gentleman yield?

Mr. SOLOMON. I am glad to yield to
one of the most respected members of
our Committee on Rules, another gen-
tleman from California. We are always
overrun with Californians on this floor
for some reason.

Mr. BEILENSON. Mr. Speaker, I ap-
preciate the gentleman yielding.

Mr. Speaker, I appreciate the expla-
nation by Chairman MINETA for the
reason for at least a couple of the waiv-
ers in there, but to the larger question
our friend, the gentleman from New
York poses, I think he makes a very
valid point and this member at least of
the Committee on Rules will join with
the gentleman from New York in urg-
ing our committee in the future to be
as specific as we possibly can in ex-
plaining the reasons for the various
waivers, and in many cases as the gen-
tleman understands, they are rel-
atively technical in nature, in some in-
stances as was explained by the gen-
tleman from California [Mr. MINETA]
for historical reasons in a sense we are
including the ARC in with the EDA,
was necessary for that purpose. In any
case, I think it is a useful suggestion
and perhaps we can work together on
making it a reality.

Mr. SOLOMON. Mr. Speaker, the gen-
tleman has made that argument in the
Committee on Rules and I have com-
mended him for it in the past.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Pennsylvania [Mr. WALKER], the rank-
ing member of the Committee on
Science, Space, and Technology. The
gentleman has returned to Washington
even though there is an election pri-
mary going on in Pennsylvania today,
and he wants to get back up there.

Mr. WALKER. Mr. Speaker, I thank
the gentleman for yielding the time.

Mr. Speaker, I just want to point out
that one of the germaneness waivers in
this rule has some major consequences
to it, and I wish it had been more care-
fully considered.

Mr. Speaker, when we have an open
rule, it is extremely important in
many instances that we make certain
that the committees of jurisdiction are
properly protected. In the case of the
Kanjorski amendment that will be of-
fered under the waiver permitted in
this rule, I think that is particularly
important. This amendment is not ger-
mane to a public works bill. The bhill
that is going to be on the floor is a
public works bill, but in this case what
has happened is that the amendment
slops over into the jurisdiction of the
Committee on Science, Space, and
Technology, because the amendment
will deal with the subject of technology
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transfer, more particularly the Federal
Technology Transfer Act, and this bill
is going to drastically alter the Federal
Technology Transfer Act.

Mr. Speaker, let me tell Members a
few reasons why that is probably not a
good thing for us to be doing with an
amendment where germaneness was
waived.

First of all, technology transfer in a
centralized regime has been shown to
be a failure time, after time, after
time. When we centralize technology
transfer, we get all the worst policies
for this country. The Kanjorski amend-
ment seeks to renege on what we have
already decided to do in Federal tech-
nology transfer programs to decentral-
ize the programs, it seeks to recentral-
ize the programs and thereby it seems
to me creates havoc in what we have
been trying to achieve for some period
of time in these programs.

Second, in the same area, the eco-
nomic incentives that we are seeking
to bring about in all of this come from
individual laboratories and they pro-
mote economic development at the
local level. What we have got here is
now an attempt to renege on that and
go back toward centralized kinds of
control. It seems to me that makes no
sense.

Mr. Speaker, let me tell Members
where we have a real problem. As was
mentioned in the remarks of the gen-
tleman from New York [Mr. SOLOMON],
the Committee on Banking, Finance
and Urban Affairs portion of this does
not have the cost estimate in it. So we
are waiving germaneness and we are
waiving the rules of the House with re-
gard to the Committee on Banking, Fi-
nance and Urban Affairs’ cost report.
Guess why it may not have that. Be-
cause when the original Kanjorski bill
on the subject matter addressed in this
amendment was introduced, it had a
$12 billion price tag to it. That was for
fiscal years 1995-99.

Mr. Speaker, there are no cost fig-
ures given whatsoever for the amend-
ment that is going to be before us. He
has taken out some sections that were
in the bill, but nevertheless we are sit-
ting there with that bill that was origi-
nally introduced at $12 billion, we now
have no cost estimates from the Com-
mittee on Banking, Finance and Urban
Affairs, we have no costs in the amend-
ment itself, we are already spending
millions of dollars on the National
Technology Transfer Center and the
National Technical Information Serv-
ice, millions are being spent already,
and this is another add-on that we do
not know the cost of.

Mr, Speaker, let us compare the $12
billion. This entire bill, the entire bill
that is going to be before us is a $1.2
billion bill.

Mr. Speaker, if this thing stretches
out to where the gentleman's original
legislation was, this particular amend-
ment could be 10 times the cost of the
entire bill we have before us.
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Mr. Speaker, it makes absolutely no
sense to waive germaneness of the
amendment and bring it to the floor in
this kind of manner. This is exactly
the kind of thing that ought to be
brought before committees, it is ex-
actly the kind of thing that ought to
be brought to the floor in proper se-
quence, not with rules waived and not
with germaneness waived on the House
floor.

Mr. Speaker, let me make one final
point. We are also doing this in viola-
tion of what the Clinton administra-
tion wants. The Clinton administration
opposes this section (¢) amendment.

Let me read a couple of things here
that the Commerce Department has to
say about this particular subtitle (c).
The general counsel says that the ad-
ministration would oppose subtitle (c)
‘“‘because it creates a new corporation
which would be empowered to act as
patent licensing agent for Federal
agencies. If it is intended that agencies
be required to use the corporation’s
services, the provision is inconsistent
with Federal law and policy, such as
the Federal Technology Transfer Act,
which encourages agencies to take an
active part in managing and promoting
their inventions. If the authority is
merely permissive, it is difficult to see
how the corporation could derive the
revenues it needs to survive. We do
support the principles of section 722,
but believe that legislation would be
premature at this time. The National
Technical Information Service already
makes much of this information avail-
able through catalogs and periodic
alerts when an important invention is
available for licensing. It also main-
tains a Patent Licensing Bulletin
Board as a subsystem of FedWorld, its
on-line gateway to bulletin boards and
other information throughout the Gov-
ernment. Additional time is needed to
develop and refine the system. At the
present time, NTIS, which is self-sup-
porting, would not be able to give the
information products away for free and
without limit as the section envisions.
Accordingly, we recommend that sub-
title (¢c) be deleted.”

Mr. Speaker, what we have here is a
germaneness waiver that goes against
an administration policy, which in my
view is bad policy when we begin cen-
tralizing tech transfer, and more im-
portantly is done without cost esti-
mates, and specifically the Committee
on Banking, Finance and Urban Affairs
refused to put the cost estimates into
the report on the bill.

The Speaker, this is a bad, bad thing
to do a germaneness waiver on, and for
that reason I am very disappointed in
what would typically be a good idea, an
open rule, but an open rule that waives
germaneness for this kind of an amend-
ment seems to me does all the wrong
things.

Mr. BEILENSON. Mr. Speaker, before
1 yield to our friend, the gentleman
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from Pennsylvania [Mr. KANJORSKI], I
yield myself such time as I may
consume.

Let me respond briefly, if I may, to
the gentleman from Pennsylvania [Mr.
WALKER]. Let me say to the gentleman
from Pennsylvania [Mr. WALKER] that
he made some very valid points, some
of which were not, quite frankly, as our
mutual friend, the gentleman from
New York [Mr. SoLOMON], will attest,
were not made to us at the meeting of
the Committee on Rules. So some of
this is sort of first time.

We have heard some of these things,
but I accept them. I understand what
the gentleman is saying. I listened
carefully to what the gentleman was
saying, so I think your comments were
extremely useful and will be useful to
us in the future.

I do want to respond, at least par-
tially, to this extent at least, to let
Members know that the amendment of-
fered by the gentleman from Penn-
sylvania [Mr. KANJORSKI] was, in fact,
to which we gave this germaneness
waiver, was a part of the original bill
as reported by the Banking Committee.
It did, although as I understand it now,
it may well be that the gentleman from
Pennsylvania [Mr. WALKER] was not in-
cluded in these conversations, if that is
the case, I wish the Committee on
Rules had been advised of this earlier;
that we did have the approval, that the
Committee on Rules did have the ap-
proval, of the relevant involved com-
mittees of jurisdiction before we grant-
ed this particular waiver.

I think the gentleman from Penn-
sylvania [Mr. KANJORSKI] and members
of his committee believe they are put
at a disadvantage, because they think
his amendment should be part of the
original base bill instead of having to
come in as a separate amendment.

I just wanted to explain this history
that this was with the consent of the
relevant committees and we made it in
order.

Mr. WALKER. Mr, Speaker, will the
gentleman yield?

Mr. BEILENSON. I am happy to yield
t.o the gentleman from Pennsylvania.

. WALKER. Mr. Speaker, the gen-
t.lema.n makes an important point. It is
my understanding, for instance, that
the chairman of the Committee on En-
ergy and Commerce sent a letter to the
Committee on Rules specifically ask-
ing that the germaneness waiver not be
granted and, you know, in the case of
the Science Committee, it is true that
the majority did agree to waive it. I did
not, however, and really did not find
out about the fact that this was mov-
ing through until after the committee
had already said to go ahead on it.

I think that is bad policy. But that is
a problem within our committee, not
with you. In reference to the Commit-
tee on Energy and Commerce, I think
you did have a letter from the Energy
and Commerce chairman asking you
not to grant the waiver.
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Mr. BEILENSON. The gentleman is
correct. At first we did in fact have
that, and I was suggesting earlier, our
mutual friend, the gentleman from
New York [Mr. SOLOMON], will attest to
the fact that during the hearing that
representation in fact was made by the
chairman of that committee. But sub-
sequent to that time, at the request of
the gentleman from Massachusetts
[Mr. MOAKLEY], the various parties in-
volved, perhaps not all, perhaps not the
gentleman himself had the oppor-
tunity, was notified in a proper fash-
ion, in a timely fashion, but the other
people involved including the chairman
to whom the gentleman from Penn-
sylvania alludes, in fact, did get to-
gether and did consent to this particu-
lar way of bringing the measure to the
floor and bringing the amendment of-
fered by the gentleman from Penn-
sylvania [Mr. KANJORSKI] in as a sepa-
rate measure.

There was apparent approval of ev-
eryone to whom the Committee on
Rules spoke, a method which we are of-
fering on the floor today.

Mr. WALKER. If the gentleman will
yield further, the problem is, there is
some concern about the process here,
because there was an attempt to assure
that the minority, I think, was in-
cluded, but when my objections arose
on my behalf, and I think the gen-
tleman from Pennsylvania [Mr. SHU-
STER] also was concerned about this,
that seems to have been ignored in the
process, and we moved forward without
the minority being given due course.

Mr. BEILENSON. If I may reclaim
my time, the gentleman makes a valid
point except to say, in fairness, I think
the members of the Committee on
Rules were not aware of the gentle-
man's problem or, in fact, that the
proper gentlemen were not spoken to
with respect to the minority’s position.

Mr. WALKER. If the gentleman will
yield, just so you know, it was my im-
pression, given some discussions I had
on it, was that if the gentleman from
Pennsylvania [Mr. SHUSTER] and I had
not said that we were not going to sign
off on this, that it was not to be
brought forward, so I ended up some-
what surprised when I found out the
whole thing was rolling ahead despite
the fact the gentleman from Penn-
sylvania [Mr. SHUSTER] and I had not
agreed to the process.

I thank the gentleman for his expla-
nation.

Mr. BEILENSON. Not at all, and I
appreciate, as I said earlier, the gentle-
man’s remarks that were most helpful.

I want to respond to one more just so
the Members will not be too terribly
concerned about this either. The gen-
tleman alluded to the fact the Kan-
jorski amendment or Kanjorski bill, as
originally introduced, had something
like a potential $12 billion cost. This
gentleman is informed and does, in
fact, believe that the amendment
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which was made in order and for which
germaneness was waived does not in-
volve any substantial cost whatsoever
and it was on that basis, of course, that
we granted this waiver which we
thought under the circumstances was,
therefore, relatively a technical one.

Mr. WALKER. If the gentleman will
yield further, the problem is the reason
why it does not have any cost on it is
it is based on a royalty system which
they claim repays all of this. The prob-
lem is with the royalty-based system,
you have now waived the rules of the
House in order to make the royalty
system not subject to the appropria-
tions process, whereas rules before
have always said that the royalty-
based system had to be subject to ap-
propriations.

The only way you are establishing
that is by doing an end run around an-
other major process of the House.

Mr. BEILENSON. I thank the gen-
tleman again for his comments. They
have, in fact, been useful, and this gen-
tleman hopes they will be attended to
in the future.

Mr. Speaker, for purposes of debate
only, I yield such time as he may
consume to the gentleman from Penn-
sylvania [Mr. KANJORSKI].

Mr. KANJORSKI. Mr. Speaker, I
thank the gentleman for yielding.

Mr. Speaker, I rise to respond to
some extent to my colleague, the gen-
tleman from Pennsylvania [Mr. WALK-
ER].

Mr. WALKER would make the argu-
ment that this is a form of centraliza-
tion. I would say that it is quite the
contrary. It is an attempt to decentral-
ize something that has been central-
ized.

He would suggest in the second argu-
ment that the original bill contained
an expenditure of $12 billion. That is
absolutely correct. However, the origi-
nal bill covered the closing of the
transfer price loophole which would
have raised $24 billion for the U.S.
Treasury, 12 of which would have been
committed to create jobs for Ameri-
cans and the other $12 billion would
have been used and should be used to
reduce the deficit.

I find it strange that my conserv-
ative colleague from Pennsylvania ne-
glects to tell his colleagues that, in
fact, that portion, the fourth leg of the
original bill, would have expended $12
billion to create millions of jobs for av-
erage Americans, good-paying jobs, and
would have brought in $24 billion, $12 of
which would have gone to the reduc-
tion of the deficit.

On the germaneness question that he
raises, the reason there is a germane-
ness question is that the Banking Com-
mittee cooperated with the Committee
on Public Works and Transportation,
and at their request took this out of
the original text of the bill that it was
in originally and set it out as an
amendment in a separate item so that
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it can be handled in the future for pur-
poses of committee jurisdiction as a
separate title to the bill.

I think what we are arguing here is
something very important. Let me say
that it would seem to me that the ar-
gument of my friend, the gentleman
from Pennsylvania, would be that this
suddenly fell from heaven as an idea. I
wanted to assure my colleagues of the
House that this is not true.

As the gentleman from Wisconsin
[Mr. ROTH], a member of the sub-
committee, knows, who helped fashion
this and as an original cosponsor of the
bill, we worked on this bill and now
this amendment for well over 18
months. We have had thousands of
pages of testimony and eight full con-
gressional hearings on this subject,
some here in Washington and some
around the country. We have had the
advice of some of the best experts in
the country, both in technology, in law
and some of the people that deal with
technologies, and on the investment in
technologies.

Let my tell my colleagues some of
the facts that we heard that are as-
tounding. The astounding facts are the
U.S. Government spends about $80 bil-
lion a year on research and develop-
ment, and we do have some developed
mechanisms within the Federal system
to put this technology out into the
marketplace, but they have not been
terribly successful. One of those agen-
cies testified that over the last 5§ years
they have been very successful in put-
ting out 314 technologies, 314 tech-
nologies licensed to the private sector
in 5 years for a grand total of revenue
of $36 million to the Federal Treasury.

Now, if you break that down on a 5-
year portion, that is about $7 million a
year that came into the U.S. Treasury,
and the U.S. Government has been
spending $80 billion a year in research
and development.

Now, I am not the best businessman
in the world, but I know the gentleman
from Pennsylvania is known to rep-
resent the interests of business, and I
would suggest that a $7 million return
to the U.S. Government on an $80 bil-
lion investment on a yearly basis does
not smack of the best of business in the
world. As a matter of fact, may I say to
my colleagues on the Republican side,
this bill is about as close as you are
ever going to get to putting the Amer-
ican Government in the hands of the
private sector to handle what the pri-
vate sector can do best.

This is hardly what you would call a
Government-involvement bill. This is a
bill to attempt to take what has been
and is considered a valuable inventory
of assets owned by the American people
and paid for by the American people
that has not properly been commer-
cialized and marketed, and taking the
process of the American marketing
ability and the private sector and to
use that process to avail American
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small business, medium-sized business,
and entrepreneurs to getting Amer-
ican-paid-for technology so that they
can individually commercialize that
technology.
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I would say this is about as close as
we can come to what I would consider
my friends on the other side should be
offering. As a matter of fact, let me say
and assure you that this is a bipartisan
bill.

The Members who served on the sub-
committee I am proud to chair of the
Committee on Banking, Finance and
Urban Affairs came out of the banking
subcommittee on a unanimous voice
vote. We did not have objection. We
have sponsors in the bill who are very
bipartisan in nature. As a matter of
fact, one of my closest colleagues in
the House, and friend and fellow Re-
publican from Pennsylvania, Mr. ToM
RIDGE, is standing for the governorship
of Pennsylvania right in this very elec-
tion. I am proud to say that ToM RIDGE
was a cosponsor and a codeveloper of
this concept in the bill. ToM believes,
as I do, that this does not believe or be-
long to have partisan markings to it.
This truly is an American bill. This is
an attempt to take American paid for
technology and to find a way for aver-
age Americans, small businessmen, me-
dium-size businessmen and entre-
preneurs, to have the same shot at ad-
vanced American technology as the
very large corporations in America
have today, but most of all what very
large corporations in Japan and around
the world have today.

What we found in our testimony is
that there is one agency, one country
in this town that has more than 21 ex-
perts who do nothing else but every
day study the technology reserves of
the U.8. inventory and then they are
the largest purchasers of licenses and
rights to that technology, to be taken
home to their homeland, developed
into products with some of our natural
resources and then sent back as a fin-
ished product into the American mar-
ket and then sold.

All we are asking for is the oppor-
tunity for the average American to see
it. Now, how do we intend to do that?
The bill is not that complicated. It
says that Americans should be able to
know what is in the inventory, what
kind of research and development over
the last 20 years, when we financed 1.5
million research and development
projects, what did they do, what did
they find, what are they capable of
being commercialized for?

I challenge my friends who challenge
this bill and I challenge the gentleman
from Pennsylvania [Mr. WALKER] to
walk through the system of buying
Federal technology and find out how
expensive and how difficult it is. If you
are a private individual in Pennsylva-
nia and you wanted to go into business
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and use American technology, you had
better be prepared to spend a couple of
years and a couple of million dollars
before you are ever going to get title or
license to that property. Instead of
that happening, what we suggest is the
creation of a database so that all of the
technology will be readily retrievable
by a PC and a modem in every Amer-
ican home and business in the United
States. It will be cross-indexed, cross-
referenced, not only so it can be pur-
chased but so that we do not have du-
plication of efforts in scientific labora-
tories and schools and laboratories all
over the country.

Let me tell you a story that really
made me move this bill through. For
the last 20 years of my life I followed
the process of enzyme use in new proc-
esses in the United States, 20 years ago
or longer, the process to take waste-
paper and dissolve it into glucose and
then put it through bacteria and make
ethanol in a simultaneous atmosphere
was discovered by the Gulf Oil Co. and
the Nissan Mining Co. of America, way
back in the early 1970’s. It was the mu-
tation of an enzyme from the Nagasaki
sewer system that these two great cor-
porations spent a great deal of research
and development and finally developed
the wherewithal where we could take
waste cellulose, which makes up more
than half of every ton of municipal
waste, and converted into a fuel prod-
uct for automobiles, at a reasonable
cost. That process has been carried on
until most recently a famous American
university has brought it down to a
cost where they can take that waste-
paper, put an enzyme to it and convert
it to ethanol at a cost of less than 756
cents a gallon; almost or it is a
commerciable product. It is not yet in
commercial stages, but it is working
toward it within the next year or two.

In discussing it with some of the sci-
entists who are working on this, it be-
came clear to me that the biggest prob-
lem here is the cost of the enzyme,
which represents almost half the cost
of the production of that fuel.

When we looked around the country
to see who was doing enzyme research,
I was amazed to find that one of the
most talented individuals who could
solve the problem of the cost of that
enzyme existed at the same university
not far from the very laboratory where
this process is being made. But there
was no way in the Federal system to
make sure that these people knew that
they were commonly working on a
similar problem.

What we are attempting to do with
this universal database of inventory of
research and development is make it
possible within the next year that busi-
nessmen, entrepreneurs and research-
ers throughout this country could
cross-reference and find out what their
colleagues in the past have done. Then
we are going to take that database and
make it available to good old American
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marketing techniques through a pri-
vate corporation which is charged with
marketing this research and develop-
ment and selling it to the American
market. And we hope they can do it by
television, something similar to the
Discovery Channel, where Americans of
all shades of life can watch tech-
nologies owned by the Government are
put out on this network.

Finally, a single one-stop shopping
for the technology, a quick action
rather than 2 years and $2 million,
make it a lot shorter and a lot cheaper
s0 American businessmen, small and
medium and large, American entre-
preneurs could have an opportunity to
develop jobs by taking American tech-
nology and putting it to work.

I think it is probably, if anything, on
a partisan basis as Republican as you
can get in this House. I think we can
stand in the Banking Committee on
the side of the fact that we spent more
than a year’s time, extended study, and
have the evidence to support the pas-
sage of this amendment which is at-
tached to this bill under the rule. All
the gracious considerations that we
have been given by the Committee on
Rules to accomplish this tomorrow
with this bill when it is brought up for
final passage will only afford not only
the Banking Committee but finally the
American people to share in the wealth
and the genius of research and develop-
ment that American taxpayers' money
have been spent on for too long with-
out bringing that to commercializa-
tion.

Mr. Speaker, | rise in support of the rule for
the consideration of H.R. 2442, the Economic
Development Reauthorization Act of 1994.

| would like to thank the members of the
Rules Committee for ensuring, under the
rules, that a key part of H.R. 2442, as re-
ported from the Committee on Banking, Fi-
nance and Urban Affairs, is allowed to be con-
sidered by the full membership of the House
of Representatives.

Specifically, the rule makes in order, as the
first amendment for consideration during de-
bate on the bill, an amendment | will offer to
utilize the fruits of this Nation’s research as an
engine for creating significant numbers of new
jobs in private sector businesses.

Under the version of H.R. 2442, which was
unanimously reported from the Banking Com-
mittee, with strong bipartisan support, a new
subtitle 7(C) was included to enhance the abil-
ity of US. small: and medium-sized busi-
nesses to obtain information and licenses on
technologies and process developed through
Federal R&D. By making it easier for small-
and medium-sized businesses to commer-
cialize these these technologies, tens of thou-
sands of new jobs will be created which offer
good wages and real opportunities for ad-
vancement to working men and women across
this country. In the final analysis, | believe that
this is what economic development is all
about.

Under the rule before us now, | will offer a
modified version of these provisions from the
Banking Committee’s version of H.R. 2442 as
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an amendment to create a new title Ill to the
bill.

| am pleased to inform the Members that
the language of the amendment | will offer
was developed in collaboration with both the
Committee on Science, Space, and Tech-
nology and the Committee on Energy and
Commerce. Neither committee is opposing the
amendment in the form in which it will be of-
fered. Similarly, it is my understanding that
Public Works Committee Chairman MINETA,
and Subcommittee Chairman WISE, both in-
tend to vote for the amendment.

Mr. Speaker, despite the enormous potential
for job creation under the amendment, the
amendment has been the focus of some mis-
understanding. In our revisions, developed
with the assistance of the Science Committee
and the Energy and Commerce Committee,
we have corrected some of the causes of
these misunderstandings. Nevertheless, |
would like to take a minute, to outline what the
amendment does, and just as importantly,
what it does not do.

The amendment does not change current
law; it supplements current law. Today, Fed-
eral agencies and labs are charged with the
responsibility of attempting to transfer tech-
nologies they develop to private sector com-
mercial application. Increasingly, some Fed-
eral laboratories are entering into cooperative
research and development agreements
[CRADA's] as part of their efforts to achieve
technology transfer. These efforts are not
changed under the amendment.

Today, universities which develop tech-
nologies and patentable inventions, during the
course of Federally funded research, have the
right to file patents, issue licenses, and re-
ceive royalties from the private sector com-
mercialization of the technologies and patents.
This does not change under the amendment.

Today, through the activities of Federal
agencies, labs, and universities, initial efforts
at technology transfer are decentralized and
diffused. This does not change under the
amendment.

Under the amendment, all rights and re-
sponsibilities of Federal agencies, labs, and
universities are protected and preserved.

What the amendment does provide for is,
first, the creation, by the Secretary of Com-
merce, of a comprehensive, integrated data
base of all technologies, processes, and other
proprietary rights to which the Federal Govern-
ment has an interest. Currently, there is a
great deal of effort underway to improve and
expand data bases within the Depariment of
Commerce. The language of the amendment
will support and assist the Secretary in moving
forward with these efforts.

Second, the amendment provides for sev-
eral studies on the effectiveness of the Fed-
eral Government’s overall technology transfer
efforts and methods to enhance those efforts.
If, after the completion of those studies, the
President determines that it would not impair
the operation of Federal policies and programs
relating to technology utilization and commer-
cialization, the President will establish a Busi-
ness Development and Technology Commer-
cialization Corporation. Following its creation,
the President will provide for its conversion to
private ownership.

The Corporation will be charged with under-
taking an aggressive, mullifaceted marketing
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effort to increase awareness by U.S. small-
and medium-sized businesses of the availabil-
ity of licenses to commercialize Federally held
technologies. Working in conjunction Federal
agencies, laboratories, and universities, the
Corporation may also assist in the actual li-
censing of these technologies to U.S. busi-
nesses. In our view, the services of the Cor-
poration represent an important opportunity to
assist Federal agencies, laboratories, and uni-
versities in carrying out their technology trans-
fer responsibilities. Under the language of the
amendment, however, Federal agencies, lab-
oratories, and universities are not required to
utilize the services of the Corporation.

Third, the amendment authorizes the Cor-
poration to serve as a clearinghouse of infor-
mation for U.S. businesses on finance assist-
ance which may be available through other
Federal programs, through State or local gov-
ernments, or through the private sector.

The driving principle throughout the amend-
ment is the need to make it easier for U.S.
businesses to have access to technologies de-
veloped through Federal funding. Today, only
very large businesses and foreign interests
have the resources to effectively learn of and
pursue rights to these technologies. The
amendment recognizes that small- and me-
dium-sized businesses are the major job cre-
ating entities in this economy and that it is im-
perative that we make it easier for these busi-
nesses to have access to these new tech-
nologies.

Mr. Speaker, as important as improved job
training and welfare reform are, we will
achieve only partial success on those fronts if
we do not simultaneously take meaningful
steps to encourage the development of thou-
sands of new small businesses throughout this
country to create tens of thousands of new
jobs, at good wages, with real futures. That is
what this amendment is all about. As such, |
thank the members of the Rules Committee
for making the amendment in order during the
debate on H.R. 2442, and | urge the adoption
of the rule and the amendment.

Mr. BEILENSON. Mr. Speaker, I re-
serve the balance of my time.

Mr. SOLOMON. Mr. Speaker, I just
want to thank the gentleman from
Pennsylvania [Mr. KanNJORSKI] for his
kind and very bipartisan good wishes
for ToM RIDGE in his bid to become
Governor of Pennsylvania. We wish
him all the success in the world.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Wisconsin [Mr. ROTH].

Mr. ROTH. I thank the gentleman for
yielding to me. I am delighted to have
a chance to speak on this rule. I know
our Banking Committee has some
time, but in the interest of everyone’s
time, I thought I would speak at this
time, I say to the gentleman from New
York.

Mr. Speaker, I urge adoption of the
rule, House Resolution 420, for consid-
eration of the bill, H.R. 2442, the Eco-
nomic Development Administration
Reauthorization Act. We have worked
long and hard on this piece of legisla-
tion, and I think that people, espe-
cially in business, and people who are

CONGRESSIONAL RECORD—HOUSE

looking for good-paying jobs, are going
to applaud this legislation.

This is an open rule. I compliment
my friend from New York for getting
this open rule. It does not happen
often.

It is noncontroversial from the mi-
nority point of view. No legislation is
perfect, and this bill is not perfect. But
it is a good bill, and I will be stating
the reservations I may have when we
argue this particular bill and not the
rule on the floor.

The rule’s provision for considering
an amendment in the nature of a sub-
stitute provides for immediate consid-
eration of the Kanjorski amendment.
The Kanjorski amendment providing
for high-tech transfer corporation con-
sists of major provisions of H.R. 3550,
legislation of which I am an original
cosponsor. Without the Kanjorski
amendment, bipartisan support for the
substitute bill would be greatly weak-
ened.

This proposal is designed to create
new, good-paying, high-tech private
sector jobs without any major new
Government outlays. This initiative is
designed to expedite businesses’ utili-
zation of hundreds of billions of dollars
of research and development for work
paid by the Federal Government—that
is, our taxpayers—over the past several
decades.

0 1400

For years and years the taxpayers
have paid for research and develop-
ment, but no one has really utilized it.
This gives us a chance for our compa-
nies, our workers, the people that are
working to build up our economy, to
have this opportunity.

A clearinghouse of information about.

federally funded new technologies
would be created, and that is precisely
what we have been hearing in our Com-
mittee on Banking, Finance and Urban
Affairs, and the Committee on Small
Business, and the Committee on For-
eign Affairs, where we deal with eco-
nomic policy and trade. People are say-
ing, ‘“Where can we go to in the Fed-
eral Government to find these new dis-
coveries? Where can we find these dis-
coveries that can help us, the new
breakthroughs?” And this is going to
help us.

Mr. Speaker, a government chartered
corporation, funded by a stock sale, a
stock sale, would operate as a one stop
shopping place for businesses. We can-
not expect our American businesses to
come and search all over the country,
all over Washington, pay huge fees to
various companies so they can find out
what is available. I think that this
clearinghouse is going to be a real
blessing, a real boon to our businesses
and to the people who are looking for
good-paying jobs.

Unless burdened by unacceptable
floor amendments, Mr. Speaker, the
bill will have significant bipartisan
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support I predict. I intend to support
this legislation, if the House approves
it substantially as reported and with
the Kanjorski amendment to the sub-
stitute.

So, I urge my colleagues to vote for
this constructive rule and to vote for
this job creating initiative, and I want
to thank the gentleman from New
York [Mr. SOLOMON], my friend, for giv-
ing me this time today, and I want to
compliment all the Committee on
Rules members for obtaining an open
rule. I think that is a real feather in
their cap, and I want to say we all ap-
preciate that work.

Mr. SOLOMON. Mr. Speaker, I thank
my friend, the gentleman from Green
Bay, WI [Mr. RoTH].

Mr. Speaker, I yield back the balance
of my time.

Mr. BEILENSON. Mr. Speaker, to re-
peat, and as the gentleman from Wis-
consin said, this is an open rule, and I
urge my colleagues to approve it.

Mr. WISE. Mr. Speaker, | rise in strong sup-
port of House Resolution 420 which provides
for consideration of a substitute amendment to
H.R. 2442, the Economic Development Reau-
thorization Act of 1994,

House Resolution 420 provides for consider-
ation of this substitute amendment under an
open rule. Under the provisions of the resolu-
tion, no limitations are placed on amendments
which may be offered. When the leadership of
the Public Works Committee testified before
the Rules Committee, we requested an open
rule and House Resolution 420 honors that re-
quest. | want to take this opportunity to thank
Chairman MOAKLEY, the members of the Rules
Committee, and the manager of the resolution,
Congressman BEILENSON, for bringing forth a
rule which deserves unanimous support from
both sides of the aisle.

House Resolution 420 provides for a com-
promise substitute amendment to be in order
as the original text for purposes of amend-
ment. The compromise substitute amendment
reflects a bipartisan agreement of the Public
Works Committee and the Committee on
Banking, Finance and Urban Affairs to revise
and extend the Public Works and Economic
Development Act of 1965 and the Appalachian
Regional Development Act of 1965 and reau-
thorize the programs of the Economic Devel-
opment Administration [EDA] and the Appa-
lachian Regional Commission [ARC].

Mr. Speaker, many of us have waited 12
long years to have the chance to be here
today. This is the first time since 1982 that we
actually have a realistic chance to reauthorize
the Economic Development Administration and
the Appalachian Regional Commission.

| join with my good friend and Chairman
NORM MINETA in supporting adoption of House
Resolution 420. The Committee on Public
Works and Transportation ordered the EDA
and ARC reauthorization bill reported last No-
vember by a unanimous vote. We worked very
closely with our colleagues Congressman BuD
SHUSTER and Congresswoman SuSAN MoL-
INARI, who are ranking members of the full
committee and Economic Development Sub-
committee respectively, to craft a bill which
has bipartisan support in our committee. We
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achieved this goal, and we have been working
together ever since to make sure that this spir-
it of cooperation remains. | want to say that
we would not be here today if it were not for
the cooperative working relationship enjoyed
between the majority and minority on the Pub-
lic Works Committee.

H.R. 2442 was sequentially referred to the
Committee on Banking, Finance and Urban
Affairs and to its Subcommittee on Economic
Growth and Credit Formation. | would like to
compliment my friend and colleague, Con-
gressman PAUL KANJORSKI, chairman of the
Economic Growth Subcommittee, for his co-
operation in the past weeks to reach a com-
promise. Since the Banking Committee re-
ported H.R. 2442 on April 26, 1994, the Public
Works and Banking Committees have been
working together to achieve a product which
we all can agree upon, and | believe that both
sides have gained from the effort. The final
product is the compromise substitute amend-
ment; it is a good amendment and | believe
that it will be broadly supported. Again, | want
to compliment Chairman GONZALEZ and Con-
gressman KANJORSKI on the way they ap-
proached these ultimately successful negotia-
tions, and wish to also note the support pro-
vided by Congressman LEACH and Congress-
man RIDGE on the minority side of the Banking
Committee.

The substitute amendment to H.R. 2442 au-
thorizes the Economic Development Adminis-
tration and the Appalachian Regional Commis-
sion for a period of 3 years through fiscal year
1996. Title | of the substitute amends existing
provisions of the Public Works and Economic
Development Act of 1965 [PWEDA]. This ap-
proach differs from previous EDA reauthoriza-
tion bills which struck existing titles of PWEDA
and rewrote the legislation. Title Il authorizes
funds for ARC programs and amends the Ap-
palachian Regional Development Act of 1965.
It includes provisions which are similar to pre-
vious ARC reauthorization bills.

Several of the provisions contained in the
substitute amendment address criticisms of
the administration of these programs and in-
clude recommendations made by witnesses at
hearings conducted by our committee on the
legislation. During these hearings, representa-
tives of numerous organizations, development
districts, and local, regional, and State govern-
ments from both urban and rural areas have
pointed out that many areas of the Nation con-
tinue to need the economic assistance pro-
vided by the EDA and ARC programs. Among
the most often mentioned recommendations
for the programs were multiyear funding at
higher levels and expediting a simplified appli-
cations process, particularly for EDA Pro-
grams.

The authorization for fiscal year 1994 mir-
rors the already enacted appropriation of $322
million for EDA Programs. For each of fiscal
years 1995 and 1996, the substitute author-
izes an estimated amount of $386 million for
EDA Programs. The substitute amendment
authorizes $249 million for fiscal year 1994
and an estimated $214 million per year for fis-
cal years 1995 and 1996 for ARC Programs.

As we have moved the Economic Develop-
ment Reauthorization Act through the legisla-
tive process, Secretary of Commerce Ron
Brown and Appalachian Regional Commission
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Federal Cochairman Jesse White have been
very helpful to the committee. For instance,
Secretary Brown has indicated that EDA will
be a cornerstone for areas hit by military base
closures and the loss of military contracts.
EDA officials have testified that they are al-
ready heavily involved in assisting commu-
nities affected by defense spending cuts as
well as areas severely impacted by natural
disasters such as Hurricanes Andrew and
Iniki, Typhoon Omar, the severe storms of
Kansas, the Midwest floods, and the recent
earthquake in southern California.

Mr. Speaker, we have an opportunity to take
both the EDA and the ARC into modern times.
Much has changed in our country since both
were last authorized in the early 1980's, and
the programmatic changes contained in the
substitute amendment will go a long way to-
ward modernizing the way both do business.

Mr. Speaker, | urge support of House Reso-
lution 420 to allow us to consider this impor-
tant legislation in a fair and open process.

Mr. BEILENSON. Mr. Speaker, I have
no further requests for time. I yield
back the balance of my time, and I
move the previous question on the res-
olution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

————

REPORT ON FISCAL YEAR 1993
ACHIEVEMENTS IN AERO-
NAUTICS AND SPACE—MESSAGE
FROM THE PRESIDENT OF THE
UNITED STATES

The SPEAKER pro tempore (Mr.
ScorT) laid before the House the fol-
lowing message from the President of
the United States; which was read and,
together with the accompanying pa-
pers, without objection, referred to the
Committee on Science, Space, and
Technology:

To the Congress of the United States:

I am pleased to transmit this report
on the Nation's achievements in aero-
nautics and space during fiscal year
1993, as required under section 206 of
the National Aeronautics and Space
Act of 1958, as amended (42 U.S.C. 2476).
Aeronautics and space activities in-
volve 14 contributing departments and
agencies of the Federal Government, as
this report reflects, and the results of
their ongoing research and develop-
ment affect the Nation as a whole in a
variety of ways.

Fiscal year 1993 brought numerous
important changes and developments
in U.S. aeronautics and space efforts. It
included 7 Space Shuttle missions, 14
Government launches of Expendable
Launch Vehicles [ELVs], and 4 com-
mercial launches from Government fa-
cilities. Highlights of the Shuttle mis-
sions included the first in a series of
flights of the U.8. Microgravity Pay-
load that contained scientific and ma-
terials-processing experiments to be
carried out in an environment of re-
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duced gravity; the deployment of the
Laser Geodynamic Satellite (a joint
venture between the United States and
Italy); the deployment of a Tracking
and Data Relay Satellite; and, the sec-
ond Atmospheric Laboratory for Appli-
cations and Science mission to study
the composition of the Earth's atmos-
phere, ozone layer, and elements
thought to be the cause of ozone deple-
tion. The ELV missions carried a vari-
ety of payloads ranging from Global
Positioning System satellites to those
with classified missions.

I also requested that a redesign of
the Space Station be undertaken to re-
duce costs while retaining science-user
capability and maintaining the pro-
gram’s international commitments. To
this end, the new Space Station is
based on a modular concept and will be
built in stages. However, the new de-
sign draws heavily on the previous
Space Station Freedom investment by
incorporating most of its hardware and
systems. Also, ways are being studied
to increase the Russian participation
in the Space Station.

The United States and Russia signed
a Space Cooperation Agreement that
called for a Russian cosmonaut to par-
ticipate in a U.S. Space Shuttle mis-
sion and for the Space Shuttle to make
at least one rendezvous with the Mir.
On September 2, 1993, Vice President
Albert Gore, Jr., and Russian Prime
Minister Victor Chernomyrdin signed a
series of joint statements on coopera-
tion in space, environmental observa-
tions/space science, commercial space
launches, missile export controls, and
aeronautical science.

In aeronautics, efforts included the
development of new technologies to
improve performance, reduce costs, in-
crease safety, and reduce engine noise.
For example, engineers have been
working to produce a new generation of
environmentally compatible, economic
aircraft that will lay the technological
foundation for a next generation of air-
craft that are superior to the products
of other nations, Progress also contin-
ued on programs to increase airport ca-
pacity while at the same time improv-
ing flight safety.

In the Earth sciences, a variety of
programs across several agencies
sought better understanding of global
change and enhancement of the envi-
ronment. While scientists discovered in
late 1992 and early 1993, for instance,
that global levels of protective ozone
reached the lowest concentrations ever
observed, they also could foresee an
end to the decline in the ozone layer.
Reduced use of ozone-destroying
chlorofluorocarbons would allow ozone
quantities to increase again about the
year 2000 and gradually return to ‘‘nor-
mal.”

Thus, fiscal year 1993 was a success-
ful one for the U.S. aeronautics and
space programs. Efforts in both areas
have contributed to advancing the Na-
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tion's scientific and technical knowl-
edge and furthering an improved qual-
ity of life on Earth through greater
knowledge, a more competitive econ-
omy, and a healthier environment.
WILLIAM J. CLINTON.
THE WHITE HOUSE, May 10, 1994.

ANNUAL REPORT OF THE DEPART-
MENT OF HOUSING AND URBAN
DEVELOPMENT—MESSAGE FROM
THE PRESIDENT OF THE UNITED
STATES

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on Banking, Finance and Urban Af-
fairs:

To the Congress of the United States:
Pursuant to the requirements of 42

U.S.C. 3536, 1 transmit herewith the

28th Annual Report of the Department

of Housing and Urban Development,

which covers calendar year 1992.

WILLIAM J. CLINTON.

THE WHITE HOUSE, May 10, 1994.

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Feb-
ruary 11, 1994, and under a previous
order of the House, the following Mem-
bers will be recognized for 5 minutes
each.

THE FOOD FOR PEACE PROGRAM

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Nebraska [Mr. BEREUTER]
is recognized for 5 minutes.

Mr. BEREUTER. Mr. Speaker, this
Member rises today, and will speak
again on May 12, in a two-part tribute
to, and discussion of, one of the out-
standing programs of the U.S. Govern-
ment, which has literally saved the
lives of millions and millions of people
around the world during the last four
decades. That program is the Food for
Peace Program, also called the Public
Law 480 program after the public law
that created the program 40 years ago.
Today my remarks will focus on the
history of the Public Law 480 program.
My remarks later this week will focus
on the current challenges facing Public
Law 480 program in responding to food
security needs worldwide.

On the morning of May 4, 1994, there
was a gathering here on Capitol Hill of
several hundred people from around the
United States to recognize the 40th an-
niversary of the Public Law 480 pro-
gram. The several hundred people in
attendance included representatives
from farming, food processing, trans-
portation, and relief organizations like
CARE and Catholic Relief Services
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from all over the country. Members of
Congress and officials from the Depart-
ment of Agriculture and the U.S. Agen-
cy for International Development also
spoke of the many contributions of the
program over the years. Many com-
mented that this program embodies the
heart of America at its best, reaching
out with concrete generosity to those
most in need. Mr. C. Payne Lucas, ex-
ecutive director of Africare, said that
just as Public Law 480 was instrumen-
tal in limiting the appeal of com-
munism in poor countries, so it contin-
ues to be needed today to preserve the
fragile democracies that are emerging.
This Member was reminded that Mr.
James Grant, executive director of
UNICEF, once defined democracy as
‘‘elections, followed by dinner.”

In these remarks today this Member
will briefly recap some of the changes
in the food aid program over the years,
and, in the second set of remarks later
this week, point out some of the seri-
ous challenges faced by the Food for
Peace Program today.

The Agricultural Trade Development
and Assistance Act of 1954, was signed
into law by President Dwight Eisen-
hower on July 10, 1954. Since 1955, it
has provided about 48 billion dollars’
worth of food to countries with food
shortages. The program is reevaluated
and redesigned every 4 to b years as
part of the general farm bill legislation
that authorizes most food and agricul-
tural programs. The last farm bill was
in 1990; the next one will be in 1995.
Funding for food aid is provided annu-
ally as part of the agriculture appro-
priations bill. In fiscal year 1994, the
Public Law 480 program is funded at a
level of $1.6 billion, most of which is
spent to buy commodities in the Unit-
ed States for donation or sale in poor
countries and to pay for transportation
services.

During the early years of the pro-
gram, the Public Law 480 program
helped dispose of surplus commodities
and increase U.S. agricultural exports
as its primary objectives. Concerns
that careless dumping could disrupt
local agricultural production and mar-
keting led to redesign of the program.
By the mid-1960’s the focus of the pro-
gram was changed by Congress to em-
phasize economic development and for-
eign policy objectives, including emer-
gency relief and combating com-
munism in the Third World. Commod-
ities used in the P.L. 480 program were
no longer required to be in surplus, but
could be bought for use in meeting
emergencies and development needs in
the Third World.

In the early 1970’s the world food sit-
uation deteriorated sharply because of
poor weather conditions and other
market factors. World food stocks di-
minished and commodity prices rose
sharply, threatening many people in
poor, food-importing countries with
famine. The World Food Conference in
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1974 was a gathering of delegates from
130 nations in response to this emer-
gency situation. The world community
pledged to boost food production, par-
ticularly in poor and food deficit na-
tions, and to establish a world target of
10 million tons of food assistance avail-
able each year. The U.S. food aid pro-
gram has continued to be the largest
national effort toward this global com-
mitment, accounting for a very sub-
stantial share of worldwide food aid
contributions since then. Then Public
Law 480 legislation throughout the
1970’s reflected a continuing focus on
advancing the development of needy
countries by reducing poverty and
helping to meet the basic needs of their
people. Private voluntary organiza-
tions like CARE and Catholic Relief
Services came to play a predominant
role in the management and distribu-
tion of donated food. Also, under the
special food for development program,
very poor countries could negotiate
forgiveness of U.S. food aid loans if
they undertook acceptable develop-
ment reforms to improve food security
and rural development.

In the 1980’s U.S. food aid played a
major role in meeting the humani-
tarian needs of the famine in Africa in
1984-85. In 1985 an additional new food
aid distribution channel called Food
for Progress was created to allow
grants of food aid to countries commit-
ted to introducing free market agricul-
tural reforms. Rules governing CCC-
owned surplus stocks were also broad-
ened under section 416 to allow foreign
donations of all CCC-held edible com-
modities as a supplement to the Public
Law 480 program.

Today, as the result of the latest
changes in the Food for Peace program
in 1990 farm bill legislation, Public Law
480 food aid is focused on improving
food security in countries with signifi-
cant levels of malnutrition, chronic
food shortages, and high infant mortal-
ity rates. Food aid can no longer be
used as a political reward for foreign
countries, without regard for their de-
gree of need or their potential as com-
mercial markets for the U.S. emer-
gency food aid is donated to provide
immediate assistance during famines
and man-made disasters. Developmen-
tal food aid meets current food deficit
needs and requires that any local cur-
rency proceeds from sales of the do-
nated food in local markets be rein-
vested in projects to improve the long-
term food security, health, and produc-
tivity of poor and undernourished peo-
ple. There also continues to be a food
aid credit program for food-deficit
countries that need concessional fi-
nancing terms and have potential to
become commercial markets for U.S.
commodities.

Over the years food assistance has
decreased in absolute terms and as a
percentage of total U.S. exports. In the
1950’s and early 1960's, total U.S. grain
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exports ranged between 10 and 30 mil-
lion tons a year, and more than 50 per-
cent of grain exports were shipped
under the Public Law 480 program. In
the late 1980's and 1990's, total U.S.
grain exports have ranged between 80
and 100 million tons a year, represent-
ing a dramatic increase in commercial
sales, and food aid has accounted for
only about 7 percent of total grain ex-
ports and 2 to 4 percent of total U.S.
agricultural exports.

The second part of my remarks on
U.S. food assistance programs later
this week will focus on several difficult
challenges to the Public Law 480 pro-
gram at present. The first is the seri-
ous decline in funding levels in the face
of ongoing, even escalating, needs for
international food aid. The second is
the challenge of preserving food aid
programs that address chronic hunger
and food insecurity through long-term
development in the face of mounting
emergency food aid needs.

0O 1410
EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mr. ROTH) and to include ex-
traneous matter:)

Mr. WALKER.

Mr. CALLAHAN,

(The following Members (at the re-
quest of Mr. BEILENSON) and to include
extraneous matter:)

Mrs. MALONEY in two instances.

Mr. STUDDS.

Mr. MANN in two instances.

Mr. BROWDER.

Mr. DELLUMS.

Mr. PENNY.

Mr. GORDON.

Mr. HOYER.

Mr. UNDERWOOD.

Mr. YATES.

Mr. VISCLOSKY.

Mrs. KENNELLY.

SENATE BILLS REFERRED

Bills of the Senate of the following
titles were taken from the Speaker’'s
table and, under the rule, referred as
follows:

S. 116. An act for the relief of Fanie Phily
Mateo Angeles; to the Committee on the Ju-
diciary.

S. 668. An act to amend title IX of the Civil
Rights Act of 1968 to increase the penalties
for violating the fair housing provisions of
the Act, and for other purposes; to the Com-
mittee on the Judiciary.

ENROLLED BILL SIGNED

Mr. ROSE, from the Committee on
House Administration, reported that
that committee had examined and
found truly enrolled a bill of the House
of the following title, which was there-
upon signed by the Speaker:
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H.R. 1727. An act to establish a program of
grants to States for arson research, preven-
tion, and control, and for other purposes.

ADJOURNMENT

Mr. BEREUTER. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 2 o’clock and 12 minutes p.m.)
the House adjourned until tomorrow,
Wednesday, May 11, 1994 at 2 p.m.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

3146. A letter from the Secretary of De-
fense, transmitting a report pursuant to sec-
tion 242 of the fiscal year 1994 National De-
fense Authorization Act; to the Committee
on Armed Services.

3147, A letter from the Assistant Secretary
of State for Legislative Affairs, transmitting
copies of the original report of political con-
tributions by Brady Anderson, of Arkansas,
Ambassador designate to the Republic of
Tanzania, and members of his family, also by
Dorothy Myers Sampas, of Maryland, Am-
bassador designate to the Islamic Republic of
Mauritania, and members of her family, pur-
suant to 22 U.S.C. 3944(b)(2); to the Commit-
tee on Foreign Affairs.

3148. A letter from Secretary of Health and
Human Services, transmitting a draft of pro-
posed legislation to extend authorizations of
appropriations for certain youth programs
under the Anti-Drug Abuse Act of 1988, pur-
suant to 31 U.S.C. 1110; jointly, to the Com-
mittees on Education and Labor and Energy
and Commerce.

3149. A letter from the Secretary of En-
ergy, transmitting notification that the re-
port from the Advisory Committee on Dem-
onstration and Commercial Application of
Renewable Energy and Energy Efficiency
Technologies will not meet the due date of
April 24, 1994, but will submit the report by
April 28, 1995, pursuant to 42 U.8.C. 13311;
jointly, to the Committees on Energy and
Commerce and Science, Space, and Tech-
nology.

3160. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting Memorandum of Justification
for Presidential Determination Regarding
the Drawdown of Commodities and Services
To Assist the International Tribunal For the
Former Yugoslavia, pursuant to 22 U.S.C.
2318(b)(2); jointly, to the Committees on For-
eign Affairs and Appropriations.

3151. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification to the Congress:
Regarding the incidental capture of sea tur-
tles in commercial shrimping operations,
pursuant to Public Law 101-162, section
609(b)(2) (103 Sat. 1038); jointly, to the Com-
mittees on Merchant Marine and Fisheries
and Appropriations.

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and references to the prop-
er calendar, as follows:
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Mr. DE LA GARZA: Committee on Agri-
culture. H.R. 2473. A bill to designate certain
National Forest lands in the State of Mon-
tana as wilderness, to release other National
Forest lands in the State of Montana for
multiple use management, and for other pur-
poses (Rept. 103-487, Pt. 2). Ordered to be
printed.

Mr. MILLER of California: Committee on
Natural Resources, H.R. 518. A bill to des-
ignate certain lands in the California desert
as wilderness, to establish the Death Valley
and Joshua Tree National Parks and the Mo-
jave National Monument, and for other pur-
poses; with an amendment (Rept. 103-498).
Referred to the Committee of the Whole
House on the State of the Union.

Mr. DELLUMS: Committee on Armed
Services. H.R. 4301. A bill to authorize appro-
priations for fiscal year 1995 for military ac-
tivities of the Department of Defense, to pre-
scribe military personnel strengths for fiscal
year 1995, and for other purposes; with
amendments (Rept. 103-499). Referred to the
Committee of the Whole House on the State
of the Union.

REPORTED AMENDMENT
SEQUENTIALLY REFERRED

Under clause 5 of rule X the following
action was taken by the Speaker:

H.R. 2473. The amendment recommended
by the Committee on Natural Resources re-
ferred to the Committee on Merchant Marine
and Fisheries for a period ending not later
than May 11, 1994, for consideration of such
provisions of the amendment as fall within
the jurisdiction of that committee pursuant
to clause 1(m), rule X.

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. NADLER (for himself, Mr. DEL-
LUMS, Ms. VELAZQUEZ, Mr. OWENS,
and Mr. MILLER of California)

H.R. 4370. A bill to establish the AIDS Cure
Project; to the Committee on Energy and
Commerce.

By Mr. HOYER (for himself, Mr.
STUDDS, Mr. Younc of Alaska, Mr.
TAUZIN, Mr. BATEMAN, Mr.
HOCHBRUECKNER, Mr. SAXTON, Mr.
REED, Mr. COBLE, Mr. GILCHREST, Mr.

ACKERMAN, and Ms. DELAURD):

H.R. 4371. A bill to amend the Internal Rev-
enue Code of 1986 to permit tax-free sales of
diesel fuel for use in diesel-powered motor-
boats and to allow dyed diesel fuel to be sold
for such use, or so used, without penalty; to
the Committee on Ways and Means.

By Mr. PENNY (for himself, Ms.
MARGOLIES-MEZVINSKY, Mr. MEEHAN,
and Mr. LEVY):

H.R. 4372. A bill to amend title II of the So-
cial Security Act to provide for a phased-in
5-year increase in the age for eligibility for
OASDI benefits by the year 2013; to the Com-
mittee on Ways and Means.

H.R. 4373. A bill to amend the Social Secu-
rity Act to provide for limitations on cost-
of-living adjustments; jointly, to the Com-
mittees on Ways and Means, Veterans' Af-
fairs, and Energy and Commerce.

By Mr. PENNY (for himself, Ms.
MARGOLIES-MEZVINSKY, Ms. LONG,
Ms. LAMBERT, Mr. MEEHAN, Mr. Mc-
MILLAN, Mr. MURTHA, and Mr.
BARRETT of Wisconsin):
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H.R. 4374. A bill to amend the Social Secu-
rity Act to improve the information made
available in Social Security account state-
ments and to provide for annual distribution
of such statements to beneficiaries; to the
Committee on Ways and Means.

By Mr. GEPHARDT (for himself, Mr.
RICHARDSON, Mr. TORRICELLI, Mr.
LEVIN, and Mr. BORSKI):

H.R. 4375. A bill to provide negotiating au-
thority for a trade agreement with Chile, but
to apply fast-track procedures only to such
an agreement that contains certain provi-
sions relating to worker rights and the envi-
ronment; jointly, to the Committees on
Ways and Means and Rules.

By Ms. NORTON:

H.R. 4376. A bill to amend the Internal Rev-
enue Code of 1986 to increase the taxes on
certain alcoholic beverages and to provide
additional funds for mental health and sub-
stance abuse benefits under health care re-
form legislation; jointly, to the Committees
on Ways and Means and Energy and Com-
merce.

By Mr. CLINGER (for himself, Mr.
HUGHES, Mr, McCHUGH, Mr. MINGE, Mr.
PARKER, and Mr. OBERSTAR):

H.R. 4377. A bill to amend the Internal Rev-
enue Code of 1986, the Public Health Service
Act, and certain other acts to provide for an
increase in the number of health profes-
sionals serving in rural areas; jointly, to the
Committees on Energy and Comnmerce, Ways
and Means, and Education and Labor.

By Mr. CLINGER (for himself, Mr.
McHUGH, Mr. MINGE, Mr. PARKER,
and Mr. OBERSTAR):

H.R. 4378. A bill to amend the Social Secu-
rity Act to require the Secretary of Health
and Human Services to equalize the labor
and non-labor portions of the standardized
amounts used to determine the amount of
payment made to rural and urban hospitals
under part A of the Medicare Program for
the operating costs of inpatient hospital
services, to amend the Public Health Service
Act to improve the capacity of rural hos-
pitals to provide health services, and for
other purposes; jointly, to the Committees
on Ways and Means, Energy and Commerce,
the Judiciary, and Government Operations.

By Mr. DE LA GARZA (for himself, Mr.
ROBERTS, Mr. JOHNSON of South Da-
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kota, Mr. CoMBEST, Mr. PENNY, and
Mr. ALLARD):

H.R. 4379. A bill to amend the Farm Credit
Act of 1971 to enhance the ability of the
banks for cooperatives to finance agricul-
tural exports, and for other purposes; to the
Committee on Agriculture.

By Mr. pE LUGO:

H.R. 4380. A bill to amend the Harmonized
Tariff Schedule of the United States to ex-
tend certain provisions relating to verifica-
tion of wages and issuance of duty refund
certifications to insular producers in the
U.S. Virgin Islands, Guam, and American
Samoa; to the Committee on Ways and
Means.

By Mr. HUTTO:

H.R. 4381. A bill to require the Secretary of
the Treasury to mint coins in commemora-
tion of the 50th anniversary of the U.S. Navy
Blue Angels; to the Committee on Banking,
Finance and Urban Affairs.

By Mrs. JOHNSON of Connecticut (for
herself, Mr, FRANK of Massachusetts,
and Mr. GEJDENSON):

H.R. 4382. A bill to amend the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 [Superfund] to
provide for the cleanup of municipal waste
landfill Superfund sites, and for other pur-
poses; jointly to the Committees on Energy
and Commerce and Public Works and Trans-
portation.

By Mr. MANTON:

H.R. 4383. A bill to authorize the Secretary
of Transportation to convey the vessel 38
American Victory to the Battle of the Atlan-
tic Historical Society for use as a Merchant
Marine memorial, for historical preserva-
tion, and for educational activities; to the
Committee on Merchant Marine and Fish-
eries.

By Mr. COBLE (for himself and Mr.
FLAKE):

H.J. Res. 365. Joint resolution to designate
August 16, 1994, as “'TV Nation Day"; to the
Committee on Post Office and Civil Service.

MEMORIALS

Under clause 4 of rule XXII, memori-
als were presented and referred as fol-
lows:

364. By the SPEAKER: Memorial of the
House of Representatives of the State of Ala-
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bama, relative to urging the U.S. Congress to
cease appropriating funds for any military
activity not authorized by Congress; to the
Committee on Foreign Affairs.

365. Also, memorial of the Legislature of
the State of Alaska, relative to reauthoriza-
tion of the Magnuson Fishery Conservation
and Management Act; to the Committee on
Merchant Marine and Fisheries.

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. T1: Mr. PASTOR, Mr. KING, Mr. MoOOR-
HEAD, and Mr. HYDE.

H.R. 799: Ms. DUNN.

H.R. 1910: Mr, LIVINGSTON and Mr. COOPER.

H.R. 2420: Mr. PETERSON of Minnesota, Mr.
VISCLOSKY, and Mrs. MORELLA.

H.R. 2444: Mr. SAM JOHNSON, Mr. SMITH of
Texas, Mr. HORN, Mr. THoMAS of Wyoming,
Mr. ZIMMER, Mr. CAMP, Mr. TAYLOR of North
Carolina, Mr. BEREUTER, Mr. ARMEY, Mr.
McCoLLumM, Mr. McHUGH, Mrs. FOWLER, Mr.
RoOTH, and Mr. HEFLEY.

H.R. 3017: Mr. ScHIFF, Mr. DEFAzl0o, and
Mr. BAKER of California.

H.R. 3064: Mr, WALKER, Mr, SANTORUM, and
Mr. HOLDEN.

H.R. 3486: Mr. McINNIS, Mr. JOHNSON of
South Dakota, Mr. HUTTO, Mr. ROWLAND, Mr.
STEARNS, and Mr. PAYNE of Virginia.

H.R. 3790: Mr. HEFLEY.

H.R. 4040: Mr. ACKERMAN, Mr. SWETT, Mr.
MAzZzZoLl, Mr. LAFALCE, Mr. RICHARDSON, Mr.
DEFAzIO, Ms. LOWEY, Mr. SERRANO, Mr.
STARK, Mr. MANTON, and Ms. PELOSIL.

H.R. 4100: Mr. BEILENSON.

H.R. 4223: Mr. ARMEY.

H.J. Res. 209: Mr. HOUGHTON, Mr. KENNEDY,
Mr. MCHUGH, Mr. DUNCAN, Mr. BAKER of Cali-
fornia, Mr. PRICE of North Carolina, Mr,
HASTINGS, and Mrs. CLAYTON.

H.J. Res. 327: Mr. BLILEY, Mr. VOLEMER,
Mr. MOORHEAD, and Mr. GILLMOR.

H. Con. Res. 148: Mr. OXLEY,
KNOLLENBERG, Mr. MicA, and Mr. ROYCE.

H. Res. 234: Ms. LoNG, Mr. VISCLOSKY, and
Mr. STRICKLAND.

Mr.
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SENATE—Tuesday, May 10, 1994

The Senate met at 9:45 a.m., on the
expiration of the recess, and was called
to order by the President pro tempore
[Mr. BYRD].

The PRESIDENT pro tempore. The
prayer will be led by the Reverend
Richard C. Halverson, Jr.

Mr. Halverson, please.

PRAYER

The Reverend Richard C. Halverson,
Jr., of Falls Church, VA, offered the
following prayer:

Let us pray:

As we go to prayer, let us remember
the significance of this time and the
swearing-in of the new leader in South
Africa and the safe return home of any
of the leadership who may have partici-
pated in that event.

Almighty God, it is written, ““He that
hath no rule over his own spirit is like
a city that is broken down, and with-
out walls.'—Proverbs 25:28.

Set up Thy rule in our hearts, Lord,
for we know we cannot serve others
without first reaching the mission field
of ourselves.

In the words of another, “He knows
not how to rule a Kingdom, that can-
not manage a Province, nor can he
wield a Province, that cannot order a
City; nor he order a City that knows
not how to regulate a Village; nor he a
Village, that cannot guide a Family;
nor can that man Govern well a Family
that knows not how to govern himself;
neither can any govern himself unless
his reason be Lord, Will and Appetite
her Vassals: nor can Reason rule unless
herself be ruled by God, and wholly be
obedient to Him."—Hugo Grotius,
‘“Teaching and Learning America’s
Christian History."

In the name of Christ who has prom-
ised to put a new heart and spirit with-
in us. Amen.

MORNING BUSINESS

The PRESIDENT pro tempore. Under
the previous order, there will now be a
period for the transaction of morning
business not to extend beyond the hour
of 10 a.m., with Senators permitted to
speak therein for not to exceed 5 min-
utes each.

Under the order, the Senator from
Alabama [Mr. HEFLIN] is to be recog-
nized to speak for up to T minutes.

The Chair recognizes the Senator
from Alabama [Mr. HEFLIN].

(Legislative day of Monday, May 2, 1994)

RESOLUTION CALLING FOR A COM-
MEMORATIVE POSTAGE STAMP
HONORING COACH PAUL “BEAR”
BRYANT

Mr. HEFLIN. Mr. President, I am
today introducing a sense-of-the-Sen-
ate resolution which calls upon the
Citizens Stamp Advisory Committee to
recommend to the Postmaster General,
Marvin Runyon, that a postage stamp
be issued honoring the late college
football coach, Paul ‘‘Bear’’ Bryant.
The committee met last month to con-
sider Bryant's nomination for depic-
tion on a first class stamp. Senator
SHELBY and I were joined recently by
Senators FORD, BUMPERS, and PHIL
GRAMM, in sending a letter of support
for a Bear Bryant stamp to the advi-
sory committee.

Although Bryant is widely remem-
bered for his legendary coaching career
at the University of Alabama, he also
coached at the University of Kentucky,
Senator FORD's alma mater, and Texas
A&M  University, where Senator
GRAMM taught economics.

Senator BUMPERS had the luxury of
claiming Bryant as a native son of his
State since the great coach was born in
Moro Bottom and raised in Fordyce,
AR.
I ask unanimous consent that a copy
of this letter, dated March 29, 1994, to
the Citizens Stamp Advisory Commit-
tee, as well as a resolution to that ef-
fect, passed by the Alabama House of
Representatives, be printed in the CoN-
GRESSIONAL RECORD immediately fol-
lowing my remarks.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

(See exhibit 1.)

Mr. HEFLIN. Mr. President, I thank
each of my colleagues for joining me,
particularly my cosponsors, Senators
SHELBY, FORD, BUMPERS, GRAMM,
PRYOR, and STEVENS, in this effort to
80 honor Coach Bryant.

This resolution I am submitting
today puts the Senate on record as sup-
porting this much-deserved tribute to
one of the greatest sports heroes of our
time. Although Coach Bryant passed
away 11 years ago, he remains the
winningest coach in major college foot-
ball history, with 323 victories, 6 na-
tional championships, and the most
postseason bowl appearances of any
coach.

One joke I have heard for years is
that in Alabama an atheist is someone
who does not believe in Bear Bryant.
One can still find large-sized picture
postcards sold at newsstands showing
him walking on airbrushed water above

the caption “I believe.” George Blanda,
the great quarterback and placekicker
once remarked that upon seeing Bry-
ant's face for the first time—granite
and ice, and true grit—he thought,
*“This must be what God looks like.”
Blanda said that when Bryant walked
into a room, you wanted to stand up
and applaud.

As the news of his unexpected death
spread quickly on that cold but sunny
afternoon on January 26, 1983, just 1
month after he coached his last foot-
ball game as Alabama’s football coach,
flags were lowered to halfstaff in Ala-
bama and headlights were instinctively
switched on in virtually every car on
the road to honor the man who had
brought so much glory to his alma
mater and to his adopted State.

All of this captures the Bryant mys-
tique and legend, but it leaves out the
essential character of the coach. Basic
humanness was his most endearing—
and enduring—asset. He was, first and
foremost, a molder of men who in-
stilled in them character, a healthy ap-
petite for fair competition, and an alle-
giance to principle. He led by example
and never shied away from his own
principles. He once disciplined quarter-
back Joe Namath before a very impor-
tant game for violating curfew. He
called Namath the greatest athlete he
had ever seen. He always put the inter-
ests, goals, and well-being of his teams
above any individual player, whether
they were standouts or not.

I have here an example of a possible
postage stamp with me on the floor.
This rendition, which is not necessarily
one that I recommend, was taken from
a photograph, and the service depart-
ment of the Senate prepared it. There
may be many different artistic ren-
ditions that could be drawn that would
be more appropriate. So, we leave it, of
course, to the advisory committee and
the Postal Department as to what they
might select as to the artistic ren-
dition that would appear on this
stamp. But his depiction on a stamp
would more than satisfy the basic cri-
teria for selecting commemorative
stamps. He contributed significantly to
America and its history through his
leadership in the sports arena; his ca-
reer has widespread national appeal
and significance; he has now been de-
ceased for more than 10 years; his nom-
ination was first submitted over 3
years ago; and there is considerable in-
terest in a Bear Bryant stamp, as indi-
cated by the many letters and petitions
sent to the advisory committee., Addi-
tionally, commemorative stamps like

@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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the one honoring Elvis Presley are an
excellent way for the Postal Service to
generate revenue.

I am proud to submit this resolution
urging the Postal Service to honor
Coach Bear Bryant with a stamp and
urge my colleagues to join me in sup-
porting its immediate adoption.

EXHIBIT 1
U.S. SENATE,
Washington, DC, March 29, 1994.
CITIZENS' STAMP ADVISORY COMMITTEE,
U.S. Postal Service,
Washington, DC.

DEAR COMMITTEE MEMBERS: It is our under-
standing that in April, you will be meeting
to consider the nomination of college foot-
ball coach Paul William “‘Bear' Bryant for a
commemorative United States postage
stamp. As Members of the Senate, we are
writing to strongly support the selection of
Coach Bryant for depiction on a first-class
postage stamp.

Eleven years after his death, Bryant re-
mains the winningest coach in major college
football history. His accomplishments made
him a hero not only to the University of Ala-
bama community which he served for 25
years, but to the entire state and to college
football fans across the nation.

Born in Moro Bottom, Arkansas, Bear Bry-
ant went on to attend the University of Ala-
bama, where he was a star football player.
He began his coaching career at the Univer-
sity of Maryland in 1945, and coached at the
University of Kentucky and Texas A & M
University before returning to his alma
mater in 1958. His historic tenure at Ala-
bama ended in 1982, just one month before
his untimely death.

Bear Bryant's teams won six national col-
legiate football championships, and he led
his squads to more post-season bowl appear-
ances and wins than any other coach in his-
tory. Many coaches today, both collegiate
and professional, were profoundly influenced
by his sound leadership as his assistant
coaches, players, or colleagues. Even his op-
ponents had an uncommon respect and affec-
tion for him. His legacy continues to inspire
athletes and coaches everywhere.

The only previously issued football-related
stamps honor football in general, and player
Jim Thorpe and Notre Dame coach Knute
Rockne. Coach Bryant, who moved from a
poverty-stricken childhood in rural Arkan-
sas to the top of his athletic profession and
stayed there for over two decades, would fit
well into that distinguished company.

It is no surprise that there is a growing
movement to commemorate Bear Bryant's
life and career with a U.S. postage stamp.
This has become one of the most endearing
ways to honor public figures who have con-
tributed so much to the fabric of our culture.
We therefore request that you favorably con-
sider the nomination of this great man for
such a stamp.

Thank you for your consideration.
Sincerely,
HOWELL HEFLIN.
WENDELL FORD.
PHIL GRAMM.
RICHARD C. SHELBY.
DALE BUMPERS.
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[State of Alabama, House of Representatives,
Resolution, HIR6]

CALLING ON THE UNITED STATES POSTAL
SERVICE To ISSUE A COMMEMORATIVE PosT-
AGE STAMP IN HONOR OF FORMER UNIVER-
SITY OF ALABAMA FOOTBALL COACH PAUL
“BEAR’’ BRYANT
Whereas, former University of Alabama

football coach Paul “Bear” Bryant is the

winningest coach in Division 1 college foot-
ball history; and

Whereas, coach Bryant led his teams to six
national championships; and

Whereas, Coach Bryant holds the record
for most post season bowl appearances, most
bowl wins and a number of other accomplish-
ments unequaled before or since his coaching
career ended in 1982; and

Whereas, Bear Bryant represents to all
Americans a positive can-do spirit of
achievement, as exemplified by his life of ac-
complishments on and off the field; and

Whereas, Bear Bryant was a great Amer-
ican who personified the winning spirit and,
as articulated by former President Reagan,
‘*He lived what we strive to be.”; and

Whereas, many sports heroes have been
honored by the Postal Service by way of a
commemorative stamp; and

Whereas, the Postal Service’s ten-year
waiting period for such an honor has expired
since Coach Bryant passed away on January
18, 1983; now therefore

Be it resolved by the Legislature of Alabama,
both houses thereof concurring, That the Post-
master General commission a stamp to be is-
sued in honor of Coach Paul “Bear' Bryant
as soon as practicable, and that the process
to start or move forward consideration of
such a stamp be begun this March, 1994, when
the Citizen's Advisory Committee of the
Postal Service next meets.

Be it further resolved, That the art and
image that would appear on such stamp have
input by the University of Alabama.

Mr. HEFLIN. Mr. President, I send to
the floor the resolution and I ask for
the immediate consideration and adop-
tion of the resolution.

The PRESIDENT pro tempore. Does
the Chair understand that the Senator
is asking for immediate consideration?

Mr. HEFLIN. Yes. I so ask unani-
mous consent. I cleared it with all par-
ties.

The PRESIDENT pro tempore. The
clerk will report the resolution.

The assistant legislative clerk read
as follows:

A resolution (5. Res. 212) expressing the
sense of the Senate that a commemorative
postage stamp should be issued to honor
coach Paul *“Bear” Bryant.

The PRESIDENT pro tempore. Is
there objection to the present consider-
ation of the resolution?

There being no objection, the Senate
proceeded to consider the resolution.

The PRESIDENT pro tempore. The
question is on agreeing to the resolu-
tion.

Without objection, the resolution is
agreed to.

Without objection the preamble is
agreed to.

So the resolution (S. Res. 212), with
its preamble, was agreed to as follows:

Whereas eleven years after his death, Paul
“Bear" Bryant retains the record of being
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the most successful coach in Division 1-A
college football history;

Whereas Paul “‘Bear’ Bryant’s accomplish-
ments were a source of great pride to the
University of Alabama and the Nation;

Whereas Paul '‘Bear” Bryant's example
has profoundly influenced many professional
and collegiate coaches and players; and

Whereas Paul ‘‘Bear” Bryant is a modern
hero and legend in the South: Now, there-
fore, be it

Resolved, That it is the sense of the Senate
that the Citizens’ Stamp Advisory Commit-
tee of the United States Postal Service
should recommend to the Postmaster Gen-
eral that a postage stamp be issued honoring
coach Paul “‘Bear” Bryant.

ACCESS TO SATELLITE
RECEPTION OF TELEVISION

Mr. HEFLIN. Mr. President, I rise to
urge the Senate's expeditious consider-
ation of S. 1485, legislation to ensure
that home viewers will continue to
have access to satellite reception of
television. For 81,000 people in Ala-
bama and millions of people all across
America, this legislation will protect
their access to news information and
entertainment services which connect
them with the rest of the country and
the world.

I am proud to have been a cosponsor
of the 1988 Satellite Home Viewer Act,
which made possible the development
of home satellite viewing, and believe
that satellite technology has gone a
long way toward reducing the gap be-
tween information haves and have-nots
in our country. It is, therefore, quite
alarming to be facing the expiration of
the copyright license that has made
the development of the home dish in-
dustry possible. At a time when Con-
gress is all abuzz with talk of a new in-
formation superhighway, it would be
unconscionable to leave our rural citi-
zens worrying about whether they
would have access to broadcast and
cable programming next year.

I therefore commend my distin-
guished colleague from Arizona, Sen-
ator DECONCINI, the chairman of the
Subcommittee on Patents, Copyrights
and Trademarks in the Judiciary Com-
mittee, for introducing this much-
needed legislation. I also join, and am
pleased to join, with my distinguished
colleague from Vermont, the chairman
of the Committee on Agriculture, in
cosponsoring this bill and pledging my
efforts to help pass it as soon as pos-
sible. T hope we can give immediate
consideration to this matter and that
it will be passed in the not too distant
future.

PRIVILEGE OF THE FLOOR—S. 2019

Mr. HEFLIN. Mr. President, on be-
half of Senator BINGAMAN, I ask unani-
mous consent that Mary Culler, a legis-
lative fellow temporarily with his staff
from the Environmental Protection
Agency, have access to the floor during
the consideration of S. 2019, the Safe
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Drinking Water Act amendments of
1994.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. HEFLIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDENT pro tempore. The
absence of a quorum having been sug-
gested, the clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

THE PRESIDENTIAL INAUGURA-
TION OF NELSON MANDELA

Mr. LIEBERMAN. Mr. President, I
rise today in celebration of a truly his-
toric event. For today is the day of
Nelson Mandela'’s inauguration as the
new President of South Africa. Elected
through free and open elections in
which, for the first time, all South Af-
ricans were able to vote, he is South
Africa’s first black President. South
Africa has, at long last, leapt across
the chasm from apartheid to majority
rule.

It is a tribute to Nelson Mandela's
leadership, dedication, and strength
that over 30 million South Africans
have achieved their dream of exercis-
ing the fundamental right to vote,
without regard to race. What an inspir-
ing sight, watching millions of Afri-
cans standing patiently and peacefully
in long lines stretched across the open
African landscape waiting to vote. And
they persevered, despite the violence
and destruction which some groups
used to try to disrupt the election.

We should also honor the remarkable
role of F.W. de Klerk, formerly the
President and now the new Deputy
President of South Africa. Because of
his courage and vision, South Africa
was able to avoid all-out civil war over
apartheid. Peaceful change occurred in
South Africa because former President
de Klerk was willing to negotiate him-
self out of power. And, we should pay
tribute to the world community for its
disapproval of apartheid, expressed
most effectively through economic
sanctions, which helped force the aban-
donment of racial discrimination.

Apartheid in South Africa has ended
and a country once immersed in racial
turmoil begins its journey toward a so-
ciety of laws based on universal suf-
frage. This is indeed a joyous occasion;
but it must be viewed with a sense of
challenge as well. South Africa, which
has the strongest economy in Southern
Africa, must deal with the possibility
of tribal warfare and the economic
challenges posed by neighbors who are
less well off and by a society where
economic disparity is all too evident.
The African National Congress must
now share power with many of its his-
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toric rivals. The ANC must now make
a successful transition from opposition
to governance. Former President F.W.
de Klerk, who initiated the move to
end apartheid, must now work with
President Mandela to build a strong co-
alition among the many parties and all
races in South Africa and to solve the
problems which persist. These are not
insignificant challenges; but a society
which has made the leap South Africa
has should be able to move forward to
a brighter tomorrow.

I was very encouraged by President
Clinton’s announcement last week that
the United States will recognize the
opportunities and challenges of this
new South African Government with a
package of assistance to promote
trade, aid, and investment worth near-
ly $600 million. The Commerce Depart-
ment will send a new full-time min-
ister to Johannesburg to promote bi-
lateral and regional trade ties with the
United States. As President Clinton
has emphasized, we must enable the
citizens of South Africa to reach their
potential economically for this is criti-
cal to preserving a democracy of toler-
ance, hope, and opportunity.

A new flag has risen in South Africa.
I am proud to have witnessed the his-
toric events which have led to this day.
I pay tribute to Nelson Mandela, whose
patience and spirit both in captivity
and in triumph have set an example for
us all. I offer the people of South Afri-
ca my full support in the challenging
days which lie ahead and my congratu-
lations on their victory today.

CELEBRATING WIC'S 20 YEARS

Mr. SARBANES. Mr. President, I rise
today to celebrate the 20th anniversary
of the Supplemental Feeding Program
for Women, Infants, and Children. WIC,
as it is better known, has been one of
the most cost-effective preventive
health programs ever established and I
am pleased to have this opportunity to
draw the attention of my colleagues to
this important program.

WIC provides low-income pregnant
women, mothers and children up to age
5 with supplementary food, nutrition
education, and medical referrals. Based
on an infant formula and food program
established in Baltimore during the
late 1960's, WIC has had great success
in improving pregnancy outcomes, re-
ducing low birth-weight births, and
saving medical costs. A General Ac-
counting Office report concludes that
the $300 million in WIC benefits pro-
vided for pregnant women in 1990 will
prevent more than §$1 billion in health-
related costs over the next 18 years.
Another report, a U.S. Department of
Agriculture compilation, finds that
prenatal participation in WIC saves
Medicaid costs ranging from $277 to
$598 per participant.

WIC is without question an effective
program and one that should be com-
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pletely utilized. Maximizing its poten-
tial to serve all eligible mothers and
children would avert costly expendi-
tures and poor health. Evidence of this
is clear as cost savings and health ben-
efits have increased over the past dozen
years while funding for WIC has more
than tripled to include a larger number
of participants. Despite this success,
however, WIC still lacks sufficient
funds to reach all of those eligible. In
fact, the fiscal year 1993 program is ex-
pected to have served only 67 percent of
all of those gualified. Progress must
continue to be made to establish WIC
as a mandatory program.

For 20 years, WIC has been a shining
illustration of what constitutes sound
public policy and this week, in Balti-
more and Washington, events have
been held to celebrate the success of
this nutritional program. Today, I am
pleased to join in saluting WIC and es-
pecially proud that Baltimore is the
birthplace of a program that has helped
so many children at the most critical
times of their lives.

Mr. President, I ask unanimous con-
sent that an article from the May 4,
1994, Baltimore Sun that recognizes the
20th birthday of the WIC Program be
printed in the RECORD in full, imme-
diately following my remarks.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

WIC AT 20: A FORMULA FOR SUCCESS
(By Lauora Lippman)

Social service programs seldom prompt
celebrations, but one, WIC, is so beloved that
its 20th birthday will be celebrated twice
this week—today in Baltimore and tomorrow
in Washington.

“WIC is such a specific, nutritional pre-
scription for what a pregnant mother and a
kid in early childhood need—to get that
start, to get ready to learn—and that's a lot
to celebrate,” said Linda Eisenberg, execu-
tive director of the Maryland Food Commit-
tee. “It is a rare thing to hear anything neg-
ative about this program."

WIC—the Supplemental Feeding Program
for Women, Infants and Children—is a fed-
eral program that gives poor women and
children vouchers for infant formula and
foods such as milk, cheese and eggs. Its roots
are deep in Baltimore, which developed a
forerunner.

A General Accounting Office study esti-
mated that WIC saves $3 in potential medical
costs for every $1 spent, and WIC is not
among the many programs up for grabs in
the push for national welfare reform. Al-
though the program has some critics, it has
withstood them over the years—even prevail-
ing in court over President Richard M.
Nixon, who impounded its funds.

Simplicity seems to be the key. Prac-
tically fraud-proof, WIC appeals to those who
want to police what people buy with food
stamps or worry about a culture of depend-
ency within the welfare system.

Recipients love it, too, so much that some,
including Shari Harris of Highlandtown, end
up working for WIC. She is a nutritionist’s
aide who spreads the word about WIC.

“We were all anemic, and it really helped
me out,” said Mrs. Harris, who credits WIC
with making the difference between her first
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child, a girl who weighed less than 6 pounds
at birth, and her second, a boy who weighed
in at a healthy 8 pounds, 4 ounces.

To qualify for WIC, a woman must be preg-
nant or nursing and be considered “‘at risk™
nutritionally. Children are eligible up to age
5. An income eligibility test is used, but one
generous enough so that working poor fami-
lies can quality.

“‘One of the things about the WIC program
is that we have a specific mission, and that
mission is to have healthy children,' said
Joan Salim, the Maryland WIC director. ‘“We
feel we have saved children’s lives."”

The state estimates that it reaches about
T0 percent of those eligible, serving 81,000
women and children at 101 sites. The pro-
gram grew rapidly in the early 1990s, increas-
ing its enrollment 84 percent from 1989
through 1993.

In Maryland, no longer considered a WIC
growth state, the program received about $40
million from the federal government and
$750,000 from the state. Rebates on infant for-
mula provide $15.2 million more to spend on
vouchers.

WIC traces its lineage to Baltimore and
Memphis, which set up similar programs in
the late 1960s. In Baltimore, it was called
IFIF—Iron Fortified Infant Formula—and in-
volved handing out vouchers for formula
only.

In the late 1960s, the nation was coming to
grips with its hunger problem, yet prenatal
care was dominated by ideas that seem
quaint now: Pregnant women were scolded
for gaining more than 22 pounds, and there
was little concern about smoking and drink-
ing during pregnancy. Infant anemia was
rampant.

‘“We were really on the cutting edge," said
Mr. David M. Paige, who, as a student at the
Johns Hopkins School of Public Health,
helped to develop Maryland's program with
the founders of what became the Maryland
Food Committee.

When Congress turned its attention to nu-
trition problems, the Maryland team was
called to Washington to testify. WIC ex-
panded the wvoucher program used in the
state.

Since it began in 1974, WIC has seldom been
threatened politically. It has broad support—
from the medical community, recipients,
farmers and formula manufacturers.

But the program has detractors. Dr.
George E. Graham of Hopkins, writing three
years ago in the Wall Street Journal, criti-
cized its high-fat commodities and said there
was no proof that it worked. Behavior—
drinking, smoking and drug abuse—was the
problem, he wrote, not nutrition.

Dr. Paige shares similar concerns about
the program’s reliance on high-fat and high-
cholesterol foods. But he said studies show
that a WIC mother is less likely to have a
low-birth-weight baby, which reduces the
chance of infant death.

Today, however, there will no be contrary
voices raised as Dr. Paige and others cele-
brate WIC's Baltimore beginnings at the WIC
office in the Mount Zion Baptist Church, 2000
E. Belvedere Ave.

WIC foods are expected to be served—along
with cake.

R —
SOUTH AFRICA ELECTIONS

Mr. LUGAR. Mr. President, today
Nelson Mandela will be inaugurated as
the next President of South Africa and
the first President of the new South
Africa. This will mark the culmination
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of an extraordinary political journey
for South Africa, a journey away from
apartheid and toward democracy and
racial cooperation. By any standard,
the events in the past few years in
South Africa, including the all races
election concluded more than a week
ago, are historic.

After years of armed struggle, vio-
lence, protest, international sanctions
and, in the past 3 years, protracted ne-
gotiations, South Africa has moved to-
ward the establishment of a new politi-
cal system and a new society which are
vastly different from that which pre-
ceded it. This evolution toward a more
equitable society is a testament to the
extraordinary leadership abilities of
State President F.W. de Klerk and Af-
rican National Congress [ANC] Leader
Nelson Mandela who convinced their
supporters that change through rec-
onciliation and compromise was pref-
erable to change through violence and
confrontation. Without the exceptional
leadership of these two visionaries, it
is doubtful that these elections and
this political and social transformation
could be taking place today.

The gradual and painstaking process
of working out the terms of the politi-
cal transition has had the salutary ef-
fect of educating the people of South
Africa about the changes underway and
those to come. This should be an in-
structive model for other societies un-
dergoing fundamental change in Africa
or elsewhere. Although the protracted
negotiations were difficult, testy, and
frustrating, it was preferable to work
out the differences among the parties
before the elections than to assume
that the elections will solve them in
turn. Now, the path ahead for South
Africa is a difficult one. But, it has
been made less difficult because years
of talks and compromise helped resolve
or ease many of the differences prior to
these elections.

Given the sentiments, the nemities
and fears created by apartheid and re-
pression on the one hand and by armed
struggle on the other, it is all the more
remarkable that the people of South
Africa chose social tolerance over tur-
moil and political evolution over revo-
lution. Indeed, the world has witnessed
a very remarkable negotiated revolu-
tion that could just as easily have been
very violent and very bitter. Given the
distance that had to be traveled by all
parties and peoples involved and the
range of obstacles that had to be over-
come, such a transition would have
proven too difficult for most societies.
Happily, this has not been the case for
South Africa.

There have been numerous disturbing
reports about the fairness of the elec-
tion, about vote-counting snags, and
about the overall smoothness of the
process. It is my understanding that
most, but certainly not all, these prob-
lems were attributable to administra-
tive weaknesses and faulty procedures
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in which the system was overwhelmed
by the enormity of the task. While
there was a solid electoral infrastruc-
ture in place, it was not adequate for
meeting the needs of an expanded elec-
torate. In addition, there were 11 cam-
paign languages in use, 19 parties were
on the national ballot and some 27 dif-
ferent parties contested for votes in
the provincial elections. This posed a
monumental task from the start.

Given the reported deficiencies in
this election, it is important that
South Africa initiate steps to improve
its electoral system, its campaign laws,
and its procedures for conducting fu-
ture elections. They should dedicate
themselves to making these improve-
ments by the time of the next sched-
uled elections.

The African National Congress
[ANC], which has been the strongest
organized internal opponent of apart-
heid in South Africa, has received a
mandate to govern and the National
Assembly has chosen Nelson Mandela
as President. The African National
Congress will have a majority of the
seats in the new 400-member body. The
National Party and the Inkatha Free-
dom Party [IFP] also received suffi-
cient electoral support to ensure diver-
sity and competition in the delibera-
tions of the new Parliament, in draft-
ing the new Constitution, and in man-
aging the country's affairs. The elec-
tion returns in the nine new provinces
also speak to the diverse preferences of
South Africa’s multiparty political
system. These results promise that
there will be debate, dialog, and diver-
sity in national politics and in the pro-
vincial assemblies. This is a healthy
result and a heartening beginning for
the transitional government that will
manage the affairs of South Africa for
the next 5 years.

As extraordinary as these elections
have been, they do not in and of them-
selves make for a democratic society.
Much more must be done to ensure
that security exists for everyone, that
majority and minority rights are pro-
tected, and that opportunities are
spread throughout the country. It will
take time and determination. With
South Africa’s human and physical in-
frastructure—already the most ad-
vanced in the continent of Africa—its
chances for success are positive. The
enormous difficulties and barriers that
had to be surmounted to get to these
elections are at least as difficult as the
tasks that lie ahead for governing the
new South Africa. With the broad-
based legitimacy of these elections, the
new maulti-party, multirace govern-
ment will have a solid political founda-
tion for addressing the many social, po-
litical, and economic disparities that
exist.

Mr. President, Mr. Mandela's task is
filled with opportunities and chal-
lenges. I suspect his main task will be
to develop and implement a consensus-
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based strategy to manage both popular
expectations and the fears that fun-
damental change always breeds. Sev-
eral years ago, President-elect Patricio
Aylwin of Chile told me the most dif-
ficult and most important task for him
as the future President of Chile, a
country which itself was undergoing a
fundamental transformation, was to
manage the expectations of the Chilean
people. By this he meant that, as Presi-
dent, he would be faced with managing
the difficult task of balancing the de-
mands from those seeking instant
gratification of long-denied material
benefits and those fearing the loss of a
way of life for which they had become
accustomed. He worried that this
might paralyze his government.

The quest for instant gratification
will pose a similar problem for Mr.
Mandela. I hope that he, Mr. de Klerk,
his Cabinet, and the new Parliament
will have the wisdom to see their way
to balance these conflicting demands
in a careful and judicious manner. I
hope, also, that the people of South Af-
rica will have the patience to under-
stand this dilemma.

Economic growth will be necessary
to create jobs, expand housing and edu-
cation, and provide health care services
in South Africa. Progress in each area
will require access to international in-
vestment, capital and technical assist-
ance. Direct bilateral assistance and
loans from international financial in-
stitutions can be helpful but, in the
end, private investment will be most
critical to reviving the economy. In
this regard, it would be very helpful if
the last remaining United States sanc-
tions on South Africa were repealed as
guickly as possible. It is my under-
standing that more than a dozen State
governments and municipalities con-
tinue to bar or restrict their invest-
ments in companies doing business in
South Africa. Moreover, there are near-
ly two dozen American colleges and
universities that prohibit investments
in economic activities relating to
South Africa. These are vestiges of the
international sanctions imposed in the
mid-1980's that apply to circumstances
in South Africa which no longer exist.

Finally, Mr. President, I want to ex-
press my congratulations to the people
of South Africa and to those inside and
outside South Africa who helped guide
that country through these difficult
times. Now, they will have to show the
same courage, determination, and pa-
tience as the new South Africa contin-
ues the remarkable transformation
that today’s inauguration represents.

LT. GEN. CLAUDE M.
KICKLIGHTER'S SPEECH DURING
THE “DAYS OF REMEMBRANCE
CEREMONY"

Mr. THURMOND. Mr. President, in a
little less than 1 month, the world will
commemorate the 50th anniversary of
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“D-day,’” the invasion of Europe that
signaled the beginning of the end for
Nazi Germany. As a veteran of the in-
vasion, I remember how excited we
were with our progress as we quickly
pushed the enemy back into Germany.
As we got closer to Germany, though,
our enthusiasm was severely and de-
pressingly dampened as Allied units
began to liberate concentration camps.

I will never forget how shocked and
sickened I was by what I found at Bu-
chenwald. It was a place filled with
people who were starved, diseased, and
barely alive. How anyone could survive
such an environment was amazing, and
how anyone could create such a Hell
was incomprehensive. For the loss of
better words, I, and my fellow lib-
erators, were aghast and infuriated at
what we discovered at that camp and
its gruesome horror was permanently
burned into our memories.

As time marches on, and the bizarre
era of German history known as na-
zism grows distant, younger genera-
tions run the danger of forgetting, or
worse yet, never knowing the atroc-
ities of the madmen of the Third Reich.
It is for that reason that events, such
as the commemorative ceremony that
was held last month, down the hall and
in the rotunda, is so important. By
gathering camp survivors; camp lib-
erators; government, business, and reli-
gious leaders, we can ensure that those
who died in the camps or fighting the
evils of Hitler's twisted ideology are
remembered, and; most importantly,
that the Holocaust is never forgotten.

Mr. President, as you know, last
month’s ceremony was a Very emo-
tional one. I was especially moved by
the remarks of Lt. Gen. Claude M.
Kicklighter and would like to share
them with my friends in the Senate
and ask unanimous consent that they
be placed in the RECORD following my
remarks.

There being no objection, the re-
marks were ordered to be printed in
the RECORD, as follows:

REMARKS BY LT. GEN. CLAUDE M.
KICKLIGHTER, U.S. ARMY RETIRED

Mr. Vice President, Members of the Senate
and House, Mr. Ambassadors, Mr. Secretary
and so many other distinguished guests, es-
pecially survivors, liberators and rescuers,
ladies and gentlemen.

It is with pride, humility and gratitude
that I accept the General Eisenhower Libera-
tion Medal on behalf of millions of brave
men and women who liberated Europe; freed
the captives from the death camps; attained
victory as they brought the most destructive
war in history to an end. A grateful nation
does not remember, especially the courage of
all those who gave all their tomorrows so
that this tyranny could be destroyed and
free men and women could once again walk
in the Sun, at peace. Today, I am honored to
be in the presence of so many patriots and
heroes in this special place and on this spe-
cial occasion,

Fifty years ago, we were engaged in a life
and death struggle against the worst tyr-
anny in the history of mankind. A dark pe-
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riod in which civilization as we know it was
almost lost. A war in which 15 million men
and women of all nations were killed in bat-
tle. Another 38 million men, women, and
children lost their lives as this war swept
across their homelands. Of these, 8 to 10 mil-
lion were murdered in the concentration
camps—only God knows how many. Today, it
is impossible to comprehend the magnitude
of that tragedy, any more than we can un-
derstand the loss of one precious child—a
child like Anne Frank.

Early one morning in June of 1944, the lib-
erators jumped from the sky, and stormed
across the beaches into Normandy. They won
that crucial battle and kept on winning, as
they charged across Europe, changing his-
tory as they went. In that march, they dis-
covered the concentration camps and their
unspeakable horrors. There began a new bat-
tle, one fought with a different kind of cour-
age and with a special compassion, as the
liberators sought to save the lives of thou-
sands of survivors, who were broken phys-
ically and emotionally and most were at the
brink of death.

Amid the suffering and dying in the death
camps had been whispered a common prayer:
“God, let there be survivors who can bear
witness to this horrible nightmare.' The God
who is the Father of us all, heard those pray-
ers and made the survivors and their lib-
erators and rescuers the conscience of this
Nation and this world. The fact that we are
gathered here this morning is an answer to
those prayers.

As I look around this audience, I see many
friends with whom I was privileged to take a
very moving journey just 16 months ago,
which Mr. Lerman talked about earlier. A
journey with the survivors and liberators of
the death camps. That journey began in
those camps and ended on the beaches of
Normandy. We walked together, we wept to-
gether, we prayed together, as we visited
those monuments of man's inhumanity to
man, and the military cemeteries, where lie
the liberators of Europe. We gathered soil
and sand that was stained with the precious
and innocent blood of so many, and we re-
turned home, forever changed. That soil and
sand rests today in a place of honor in the
Hall of Remembrance, under the eternal
flame in the Holocaust Memorial Museum.

A few days ago, I again visited the Hall of
Remembrance. As I looked at the container
holding that soil, silent voices reminded me,
that we must never forget. The silent voices
charge those of us who know the truth about
this evil to join the ranks of the survivors
and liberators, and become messengers,
teachers, and sentries so the world will never
forget what happened in those dark and de-
praved days.

We must work and pray for peace—but not
peace at any price and not just the absence
of war, but a peace that celebrates the tri-
umph of freedom and human dignity. If we
remember, if we learn from this history, if
we prepare, World War II and all its trage-
dies may become known as the last world
War.

Sadly, the awful history of the 1930’'s and
1940’s is today, unknown by many. The
young of today and future generations must
be warned and protected. We must teach our
children, and they their children. The Holo-
caust Memorial Museum is a living, teach-
ing, speaking witness that is making a dif-
ference in the world, through all those who
visit, My visit recalled to mind the adage
that the only thing good men must do to let
evil men succeed is to do nothing.

Even as this soul and flame reminds us of
the suffering of just 50 short years ago, they
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also signify hope. Hope for the future. Hope
that comes from the knowledge that good
men and women were willing to sacrifice
their all to destroy evil. This strong, free,
and beautiful America in which we live
today was given to us by those brave men
and women who had the courage to confront
and conquer evil, as they have done through-
out our history and as they will continue to
do.

The voices from beyond the grave and the
voices of those who died in the concentration
camps and the voices of those who built this
Hall of Remembrance all cry out that their
sacrifices must not have been in vain. They
say to us: “You must never be guilty of
doing nothing. You must never again let this
terrible thing happen.”

Never again.

Never again.

I am humbled and honored to receive this
award—God bless America.

BUDGET SCOREKEEPING REPORT

Mr. SASSER. Mr. President, I hereby
submit to the Senate the Budget
Scorekeeping Report prepared by the
Congressional Budget Office under sec-
tion 308(b) and in aid of section 311 of
the Congressional Budget Act of 1974,
as amended. This report meets the re-
quirements for Senate Scorekeeping of
section 5 of Senate Concurrent Resolu-
tion 32, the first concurrent resolution
on the budget for 1986.

This report shows the effects of con-
gressional action on the budget
through May 6, 1994. The estimates of
budget authority, outlays, and reve-
nues, which are consistent with the
technical and economic assumptions of
the concurrent resolution on the budg-
et (H. Con. Res. 287), show that current
level spending is below the budget reso-
lution by $4.8 billion in budget author-
ity and $1.1 billion in outlays. Current
level is $0.1 billion above the revenue
floor in 1994 and below by $30.3 billion
over the 5 years, 1994-98. The current
estimate of the deficit for purposes of
calculating the maximum deficit
amount is $311.7 billion, $1.1 billion
below the maximum deficit amount for
1994 of $312.8 billion.

Since the last report, dated May 3,
1994, Congress approved and the Presi-
dent signed the Marine Mammal Pro-
tection Act amendments—Public Law
103-238—changing the current level of
outlays.

There being no objection, the report
was ordered to be printed in the
RECORD, as follows:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, May 9, 1994.
Hon. JIM SASSER,
Chairman, Committee on the Budget, U.S. Sen-
ate, Washington, DC

DEAR MR. CHAIRMAN: The attached report
shows the effects of Congressional action on
the 1994 budget and is current through May
6, 1994. The estimates of budget authority,
outlays, and revenues are consistent with
the technical and economic assumptions of
the Concurrent Resolution on the Budget (H.
Con, Res. 64). This report is submitted under
Section 308(b) and in aid of Section 311 of the

CONGRESSIONAL RECORD—SENATE

Congressional Budget Act, as amended, and
meets the requirements for Senate
scorekeeping of Section 5 of S. Con. Res. 32,
the 1986 First Concurrent Resolution on the
Budget.

Since my last report, dated May 2, 1994,
Congress approved and the President signed
the Marine Mammal Protection Act Amend-
ments (P.L. 103-238), changing the current
level of outlays.

Sincerely,
ROBERT D. REISCHAUER,
Director.

THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, FIS-
CAL YEAR 1994, 103D CONGRESS, 2D SESSION, AS OF
CLOSE OF BUSINESS MAY 6, 1994

[In billions of dollars]

Budget Res. Current
olution Current level over/
Con. Res level 2 under reso-

B4t lution
12232 12185 —48
12181 1,217.1 -1.1

905.3 905.4 01
5,153.1 51228 -30.3
3128 317 =11
47319 44882 —2437
2148 2748 )
1,486.5 14865 &)
3363 3352 - 1.1
18720 18714 -06

| Reflects revised allocation under section 9(g) of H. Con. Res. 64 for the
Deficit: mm fund.
2Current level ramms the estimated revenue and direct spending ef-
fects of all legislation that Congress has enacted or sent to the President
for his approval. In addition, full-year funding estimates under current law
are included for entitiement ‘and mandatory programs requiring annual ap-
propriations even if the appropriations not been made. The curent
level of debt subject to limit reflects the latest U.S. Treasury information on
publlc debl transactions.
Less than $50 million.

MNote: Detail may not add due to rounding.

THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S.
SENATE, 103D CONGRESS, 2D SESSION, SENATE SUP-
PORTING DETAIL FOR FISCAL YEAR 1994, AS OF CLOSE
OF BUSINESS MAY 6, 1994

[in millions of dollars]

EHPCTEDH PREVIOUS SESSIONS

Permanents and other spending

121,182
742,748
(237,226)

1,226,705

694,713

Total previously enacted 905,429

ENACTED THIS SESSION

E

mergency Supplemental Appro-
n:ﬁmarhmﬂ. 103-

12,286)

48
(38)
opment M PL 10?-233} g @10
Extending Loan Ineligibility Ex-

emption for Colleges (P.L

103-235) -
Marine Mammal Protection Act

Amendments (P.L. 103-238) 4

Tn!n! enacted this sas-

AT R (2,681}

ENTITLEMENTS AND
MANDATORIES

Budget resolution baseline esti-
mates of appropriated entitle-
ments and other mmm;;
programs not yet enacted (5,562) 1326

1218462

1,223,249

Total current level 24 ..
Total budget resolution ...
Amount remaining:

Under budget resolution ....

1,217,058
1218,149

4787 1,091
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THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S.
SENATE, 103D CONGRESS, 2D SESSION, SENATE SUP-
PORTING DETAIL FOR FISCAL YEAR 1994, AS OF CLOSE
OF BUSINESS MAY 6, 1994—Continued

[In millions of dollars]

Bud,
wm:,';’ Ouiays  Revenues

Over budget on ... 80

!includes budget committee estimate of $2.4 billion in outlay savings for
FCC spectrum license fees.

Zincludes changes to baseline estimates of approprialed mandatories due
to enactment of P.L. 103-66.

3In accordance with the Budget Enforcement Act, the total does not in-
chude $14, 11:34 million in budget authority and $9,057 miliion in outlays in

emergency
4AL the requesl “of Committee staff, current fevel does nat include sconng
of section 601 of P.L. 102-391.

MNote—Numbers in parentheses are negative. Detail may not add due to
rounding.

IRRESPONSIBLE CONGRESS? HERE
IS TODAY'S BOXSCORE

Mr. HELMS. Mr. President, anyone
even remotely familiar with the U.S.
Constitution knows that no President
can spend a dime of Federal tax money
that has not first been authorized and
appropriated by Congress—both the
House of Representatives and the U.S.
Senate.

So when you hear a politician or an
editor or a commentator declare that
‘“Reagan ran up the Federal debt” or
that “Bush ran it up,” bear in mind
that it was, and is, the constitutional
duty of Congress to control Federal
spending. Congress has failed miserably
in that task for about 50 years.

The fiscal irresponsibility of Con-
gress has created a Federal debt which
stood at $4,572,080,412,621.63 as of the
close of business yesterday, Monday,
May 9. Averaged out, every man,
woman, and child in America owes a
share of this massive debt, and that per
capita share is $17,536.97.

THE ENVIRONMENTAL
TECHNOLOGY ACT OF 1994

Mr. LEAHY. Mr. President, I rise in
support of the National Environmental
Technology Act of 1994 which I have co-
sponsored.

I feel strongly that this bill provides
support to an up-and-coming industry
in Vermont, and one of the most im-
portant industries in our Nation. Small
businesses need guidance and support
to tap the environmental technology
market, and Americans need good-pay-
ing jobs. These are concerns that we
have today, and they are addressed in
S. 978.

The visionary strength of S. 978 is
that it also takes care of our concerns
for tomorrow., The Environmental
Technology Act promotes economic vi-
tality in a way that will make the
world a better place for our children.
Ultimately, this is the goal we have to
keep our eye on.

Many special interests court the idea
that environmental stewardship chokes
off economic prosperity. Most Ver-
monters know that the opposite is
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true—environmental degradation is the
millstone that brings on economic de-
cline. The Environmental Technology
Act is clear recognition that economic
prosperity and environmental con-
servation go hand in hand. I believe
that this is the direction in which Ver-
mont and the country must go.

Vermont has already seen both the
benefits and challenges of using new,
innovative technology in place of tra-
ditional solutions. Several Vermonters
developed a technigque of modeling the
flow of contaminated groundwater
through soil. When this modeling tech-
nology was applied to a local superfund
site at Barge Canal in Burlington, it
became clear that the EPA was about
to embark on a costly cleanup effort
that would yield few, if any, environ-
mental benefits. New technology saved
millions of dollars on this project
alone. S. 978 sets aside a certain
amount of cleanup money from the De-
partment of Energy, Department of De-
fense, and Environmental Protection
Agency to use innovative technology
and groundwater modeling from the
University of Vermont.

On another front, construction of a
biomass gasification plant may begin
in Burlington next year. The power-
plant will use organic fuels such as
wood chips and corn stalks to power
Burlington’s energy grid. One of the
biggest hurdles in moving this project
forward was getting a warrantee for a
turbine. The turbine technology had
not been tested in the specific applica-
tion that Burlington needed. S. 978 cre-
ates a technology verification program
at the EPA to help producers and con-
sumers address challenges like this
one.

Gardener’s Supply Co. of Burlington
is pioneering exciting new technology
for treating and reusing wastewater
through “Living Machines.”’ These ma-
chines duplicate nature's way of re-
moving toxic substances, but accom-
plishes it at a quicker pace. Polluted
water is channeled through a series of
tanks inside a greenhouse. The tanks
are exposed to sunlight and contain a
carefully designed progression of bac-
teria, algae, snails, and fish. By imitat-
ing the way nature purifies water,
these living machines are at the cut-
ting edge of a revolutionary approach
to treating wastewater. This bill pro-
vides funding for joint private and Fed-
eral precommercial research and devel-
opment for projects like the Gardener's
Supply Co. treatment plant. A Federal
partnership may be all that Gardener's
Supply Co. needs to complete its test-
ing and put the product on the market.

Seventh Generation of Colchester,
VT, sells everyday household products
for a healthy planet. With the motto
“In our every deliberation, we must
consider the impact of our decisions on
the next seven generations,” this mail-
order company sells competitive envi-
ronmentally friendly products that we
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can use all the time. Many of these
products bring the concept of pollution
prevention into our own homes. S. 978
targets pollution prevention as a key
market for further investment.

Atlantic Orient of Norwich and Green
Mountain Power of South Burlington
are working together to test the latest
developments in wind-generated power.
Atlantic Orient has developed a com-
mercially viable small wind turbine
and Green Mountain Power is testing
these turbines for large-scale use at
electric utilities. This is only a small
part of the energy conservation and en-
ergy services industry in Vermont. The
technical assistance available to small
companies through 8. 978 will help de-
velop Vermont’s energy industries fur-
ther.

Finally, Merrell Footwear of South
Burlington has developed a best-selling
hiking boot made with recycled mate-
rials. Merrell uses computer papers and
coffee filters to produce 65 percent of
the boots' insoles, and old tires to
make 10 percent of its soles. This is the
kind of product we need to support to
keep our high standard of living, and
still fulfill our conservation obliga-
tions to younger generations.

I am looking forward to the economic
opportunities that this bill provides to
Vermonters, and I welcome the eco-
nomic and environmental security that
it provides for our children. I have
mentioned only a few of the many com-
panies in Vermont who have taken the
initiative to develop environmental
technology. This bill will help many of
our growing companies break into larg-
er markets and help new companies
find opportunity where today there is
very little. I urge my colleagues to sup-
port the Environmental Technology
Act of 1994.

CONCLUSION OF MORNING
BUSINESS

The PRESIDENT pro tempore. Under
the previous order, the hour of 10
o’clock having arrived, morning busi-
ness is closed.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that I be permitted
to proceed as if in morning business for
an additional 15 minutes.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

The Senator is recognized for 15 min-
utes.

FLEXIBLE FUNDING, COLONIAS,
SOUTH VALLEY

Mr. BINGAMAN. Mr. President,
today I would like to discuss three
amendments which I have filed at the
desk and plan to offer as amendments
to the Safe Drinking Water Act
Amendments of 1994 which is being
considered this week in the Senate. I
look forward to working with the
chairman and his staff on these impor-
tant issues.
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The first amendment I plan to offer
will provide States with the needed
flexibility to more efficiently manage
their environmental programs. This
amendment will promote more effec-
tive and efficient use of existing envi-
ronmental funds and will facilitate the
targeting of funds where the problems
are the greatest in the individual
State. I introduced this amendment as
a stand alone bill last November as S.
1687, the Environmental Flexible Fund-
ing Act of 1993.

Senator SMITH is the prime cosponsor
on this legislation with me, and both of
us have worked hard to persuade our
colleagues that this is, in fact, meri-
torious legislation.

I plan to offer this amendment be-
cause I have personally heard from
State environmental directors who are
concerned about the constricting na-
ture of the existing grant programs.
They believe that these grant programs
fail to recognize that each State is dif-
ferent. What might be of most concern
to one community may be less impor-
tant to another. Federal assistance
that is available is restricted to na-
tionally perceived priorities, prevent-
ing more effective use of funds on
greater regional or local needs.

The National Governors Association
and the National Conference of State
Legislators have called for a limited
number of flexible environmental
grants. In addition, the development of
flexibility was one of the key findings
of a State capacity task force report
developed by States and the Environ-
mental Protection Agency [EPA]
called Strengthening Environmental
Management in the United States.

There is widespread support among
State environmental commissioners,
colleagues in the Senate, and from the
EPA for this concept. However, they
have not been able to institute such an
initiative due to the lack of statutory
authority. This amendment, Mr. Presi-
dent, would solve that problem. It
gives them the statutory authority.

Mr. President, let me summarize
briefly the main provisions of this first
amendment.

First, my amendment would enable
States to consolidate funds awarded by
the Environmental Protection Agency
under separate grant authorities into
one of six environmental grants.

Second, this amendment would au-
thorize a multimedia grant for any ac-
tivities that would be eligible under
the separate grant anthorities.

Third, Governors would be able to
transfer 20 percent of grant funds from
one environmental program to another
of greater State-identified need.

Finally, my amendment would estab-
lish a common set of administrative
and reporting requirements for States.

Mr. President, let me make clear
that my amendment would not seek
additional funding authority. Instead,
it will enable States to better use ex-
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isting Federal funds being made avail-
able for environmental purposes. More
importantly, this amendment would
significantly enhance a State’s ability
to direct scarce resources to the most
serious environmental problems that it
faces.

It is critical that we encourage more
effective use of existing grant funds
given the limited financial resources
and increasing Federal environmental
requirements. This amendment which I
plan to offer will provide the necessary
authority.

The second amendment I plan to in-
troduce to the Safe Drinking Water
Act Amendments of 1994 will provide
the needed authority to supply poor
communities along the southwestern
border of the United States with des-
perately needed wastewater treatment
grants. I introduced this amendment as
a stand-alone bill, S. 1286, the Colonias
Wastewater Treatment Act of 1993, last
July.

First, I want to bring to the atten-
tion of the Senate the plight of these
poor communities called colonias.
Colonias are situated along the south-
western border of the United States.
They are rural residential areas, gen-
erally unincorporated, many without
paved roads. They are small in size
with populations ranging anywhere
from 250 to 5,000 people. Residents are
generally poor and live in substandard
housing with inadequate plumbing and
drinking water. Housing lots are ex-
tremely small in size and packed to-
gether, frequently creating a high den-
sity of cesspools and inadequate septic
tanks. The population is growing in
size daily, compounding these problems
and health problems.

If by chance you happen to visit
these colonias, you can only be struck
by the primitive conditions in which
the residents live. You would walk
away in disbelief that over 350,000
American citizens and legal permanent
residents are subject to what most of
us would call developing countries liv-
ing conditions.

These conditions create health and
environmental problems. Many
colonias are situated in areas with a
very shallow water table, resulting in
sewage trickling through the ground
and contaminating the ground water.
Since many families rely on wells on
their property for their drinking water,
it is not surprising that incidences of
infectious diseases in the colonias are
higher than the national average. It is
also not surprising that the ground-
water is contaminating our rivers. The
national environmental group Amer-
ican Rivers recently identified the Rio
Grande as one of the most endangered
rivers in the country, citing inadequate
treatment of sewage waste as one of
the prime causes of pollution in the
border area.

The needs of the colonias have not
gone unnoticed. In fiscal year 1993,
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Congress appropriated through EPA $50
million to help these communities.
These funds were used for grants to
build needed wastewater treatment fa-
cilities. In fiscal year 1994, the admin-
istration requested funds for the Envi-
ronmental Protection Agency [EPA] to
continue helping the colonias con-
struct wastewater treatment facilities.
However, when EPA’s budget came up
for discussion on the House floor, fund-
ing was struck due to a parliamentary
debate as to whether sufficient legal
authority existed for EPA to make
these grants.

Congress has provided a $500 million
reserve in fiscal year 1994 to support
projects in hardship communities pend-
ing enactment of authorizing legisla-
tion.

The gquestion today in Congress is not
if we should help these colonias, but
whether we have the legal authority to
do so.

I want to end this doubt over legal is-
sues, and place attention where it
rightly belongs—that is, how to help
the residents of these communities. I,
therefore, plan to offer this amendment
to the Safe Drinking Water Act author-
izing EPA to make grants for
wastewater treatment in the colonias.

Mr. President, specifically, my
amendment would authorize the Ad-
ministrator of EPA to make grants to
colonias or communities acting on be-
half of colonias for wastewater treat-
ment.

Grants may include planning, design,
and construction of a wastewater
treatment works, including acquisition
of any land needed for the construction
of operation of the works. Grants may
also be for up to 100 percent of project
costs.

The special needs of these commu-
nities must be met—especially as we
begin implementation of the North
American Free-Trade Agreement. I be-
lieve this amendment can play a criti-
cal role in helping provide the needed
protection these communities deserve.

The third amendment I plan to offer
as an amendment to the Safe Drinking
Water Act Amendments of 1994 will ad-
dress the wastewater treatment needs
of small disadvantaged communities.
These are small unincorporated com-
munities with inadequate wastewater
systems. These communities are too
large to qualify for rural water grants,
but are too small to shoulder the high
per household hookup fees or monthly
water and sewer service fees that would
be necessary if they were to finance
wastewater treatment construction
through revenue bonds or other financ-
ing mechanisms.

Congressman STEVE SCHIFF has in-
troduced similar legislation in the
House. I believe that the Safe Drinking
Water Act must be amended to include
a special grant program for small, un-
incorporated communities facing ex-
treme hardship in treating their sew-
age.
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I am particularly concerned about
unincorporated communities near
urban centers which face a unigue com-
bination of environmental, financial,
and governmental problems. House-
holds in these areas traditionally have
relied on septic systems to meet sew-
age needs. With urban growth these
communities have expanded. Septic
systems which once were adequate can
no longer accommodate that increased
density. Yet these communities lack
the tax base and governmental struc-
ture needed to fund needed infrastruc-
ture improvements. They face high sys-
tem costs per household due to their
relatively low density, a high percent-
age of residents with lower incomes,
and lack of access to grant programs
intended for very small, rural commu-
nities.

The South Valley in New Mexico, a
small unincorporated community out-
side of Albugquerque, alongside the Rio
Grande, is one such community. Most
of its 12,000 residents rely on septic
tanks. Their drinking water comes
from wells on their property. Heavily
concentrated septic tanks, a shallow
water table, and tight soils resulting in
poorly drained septic tanks are con-
taminating the ground water. State
and local governments have already
contributed significant funds to ad-
dress the problem, but additional fund-
ing is needed. If this funding were to
come through revenue bonds, residents
in the area would have to pay 4 to 6
times as much as other New Mexico
residents for monthly water and sewer
service. These citizens cannot afford
such rates.

State and local governments are al-
ready contributing to finding solutions
to problems such as in the South Val-
ley. But these funds alone cannot meet
all needs.

Mr. President, specifically the
amendment I plan to introduce will au-
thorize the Administrator of the Envi-
ronmental Protection Agency to make
grants for wastewater treatment
projects to communities: that are unin-
corporated; that have a population of
20,000 or fewer residents; that have a
median household income that is less
than or equal to 110 percent of the me-
dian household income for nonmetro-
politan areas in the State—although
the community may be part of a met-
ropolitan statistical area—and that
will match 25 percent of Federal fund-
ing with any combination of public or
private funds or in-kind services.

These grants are critical in assuring
that these communities have access to
clean and safe water.

I look forward to working with the
chairman and his staff on these impor-
tant amendments.

The full text of my amendments were
printed in the RECORD of May 9, 1994,
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RELEASE OF REPORT BY NA-
TIONAL EDUCATION COMMISSION
ON TIME AND LEARNING

Mr. BINGAMAN. Mr. President, I see
I have just a few more minutes. Last
week, the National Education Commis-
sion on Time and Learning released its
report to the public. That report, enti-
tled “‘Prisoners of Time' outlines a
critical problem for our school reform
efforts: We have dealt with many,
many issues relevant to the education
of our children except one crucial ele-
ment: time. In all of our consideration
of new, high standards for all children
we have not yet grappled with the im-
plications that those standards have
for the time we ask our children to
spend in school or for the time we re-
quire them to spend studying the core
academic subjects which those stand-
ards address.

When national legislation to set
goals and standards was first proposed
in the Senate several years ago, I ex-
pressed my concern that we could not
really ask our students to meet higher
standards if we did not also consider
the element of time. I wondered wheth-
er we really knew what the implica-
tions of time for learning were. Were
we using time in best way in school?
Were students spending enough time on
the tasks they needed to learn? Did
teachers have enough time to teach?
Was it fair to ask students to achieve
to higher standards in the traditional
school day and school year?

I knew that we did not have the an-
swers to these and similar questions
but I also knew that our efforts to have
students meet higher academic stand-
ards would fail if we could not deal
with the +time issue intelligently.
Therefore, I introduced a bill in the
102d Congress to establish the National
Education Commission on Time and
Learning. That bill became law.

That nine-member Commission start-
ed its work in 1992. The Commission
was led by Milton Goldberg, the Execu-
tive Director of this Commission and
the former Director of the National
Commission on Excellence in Edu-
cation, which produced the landmark
report, ‘‘A Nation At Risk.” The Com-
mission held eight hearings at loca-
tions around the country and commis-
sioned the preparation of several re-
ports on various aspects of its study. It
visited 22 schools across the Nation and
traveled to Germany and Japan to visit
schools in those Nations.

The report which the Commission
has released today should be read by
every person concerned about our Na-
tion's education system. It identifies
the essential design flaw in that sys-
tem which must be fixed before we can
make any true progress: That flaw is
expecting all children to learn a fixed
body of knowledge at a uniform mini-
mum level of competency in a rigidly
defined schedule of days and hours. We
know that children learn at different
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rates; we know that our society has
changed and is changing so that chil-
dren bring different problems to
schools; we know that what children
are expected to know in an increas-
ingly competitive world is changing—
yvet we continue to insist that all chil-
dren learn on a schedule which is root-
ed in work schedules of generations

0.

Furthermore, the report notes the
compounding of that flaw in that the
fixed days and hours of instruction
which we have set for our children are
frequently not even used for academic
instruction. We do not reqguire of our
students even half the academic study
that other countries require of their
students. It appears that we take a
limited number of instructional hours
and spend them on a variety of things
not related to proficiency in core aca-
demic subjects.

This chart, which is the only chart
appearing in the report, shows how lit-
tle we expect of our high school stu-
dents as compared to the requirements
set in other countries. In America,
States set the minimum requirements
for graduation—we do not have a
central ministry of education as many
other countries do—and our States
vary in their requirements for high
school graduation.

This chart depicts the average hours
required by the States in the core aca-
demic subjects identified in our Goals
2000 legislation and compares that
number to the requirements set for
Japan, France, and Germany for their
students in their last 4 years of second-
ary school. You can see that the Amer-
ican States require less than half of
these countries—about 2 hours a day of
academic instruction—assuming a 180-
day year.

While the data are not quite so clear
with respect to the amount of time
which students actually spend on core
academic subjects, as those subjects
are defined in Goals 2000—as opposed to
the amount of time required by the
States—it appears from the data we do
have that students do not spend any
more than 3 hours a day on core aca-
demic subjects—still far short of the
German, Japanese, and French stu-
dents. Is it any wonder that American
students do so poorly on international
comparisons?

In “A Nation at Risk,” released 11
years ago last week, it was rec-
ommended that States adopt a core
curriculum of requirements for all high
schools: 4 years of English, 3 years of
math, 3 of science, 3 of social studies,
and 1% years of computer science. In
1990, fewer than half the high school
graduates had completed that core set
of requirements. It is clear that even
within the time we have alloted our
schools, that time is not being used
enough for the kind of instruction that
students must have in order to com-
pete with their counterparts in other
countries.
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The simple fact is, in many of our
schools, student have been permitted
and in fact in some cases encouraged to
take course work which does not have
a core academic basis. We had one of
the members of the Commission speak
very eloquently last week at a press
conference where the report was re-
leased, saying it is not unusual for a
high school senior in this country to
have his or her school day made up of
one or at the most 2 hours of academic
instruction while the rest of the time
would be spent on weight lifting and
crafts and lunch and study hall. We are
not doing right by our students in per-
mitting this kind of instruction.

We seem mired in old notions of a
school day and a school year and in old
notions of how students should spend
their time. Now, as we undertake
major efforts at school reform through
Goals 2000 and the reauthorized Ele-
mentary and Secondary Education Act,
we need to revisit those old notions
and rethink our commitment to a
school day and school year that no
longer reflect the modern work sched-
ule or modern educational demands in
a global economy.

The report makes eight recommenda-
tions. Some can be achieved only by
local communities and schools. But
others can be acted on at all levels of
government. The eight recommenda-
tions are:

Reinvent school around learning, not
time;

Fix the design flaw: Use time in new
and better ways;

Establish an academic day;

Keep schools open longer to meet the
needs of children and communities;

Give teachers the time they need;

Invest in technology;

Develop local action plans to trans-
form schools;

Share the responsibility:
pointing and evasion must end.

We in the Congress can do quite a bit
to help implement the recommenda-
tion about reinventing the school
around learning, not time. Goals 2000 is
a first step in that direction and ESEA
will provide more help for schools that
wish to reinvent themselves. We can
also help schools stay open longer to
meet the needs of children and fami-
lies.

There are various proposals in the
ESEA and elsewhere to support schools
in their efforts to stay open longer
hours so that community services can
be provided on the school site, al-
though not necessarily at the school’s
expense. The professional development
title in the proposed ESEA bill pro-
vides significant new moneys for pro-
fessional development, including mon-
eys to give teachers time for that de-
velopment. And, of course, the Tech-
nology for Education Act, S. 1040,
which I introduced last spring with
Senators KENNEDY, HARKIN, and COCH-
RAN, will provide important investment

Finger-
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in technology in the schools so that
learning time can be more efficient and
more effective.

Yet, for all these efforts, there still
remains much more that we in Con-
gress can do to help schools free them-
selves from the shackles of time. I will
be proposing an amendment to ESEA
to provide grants to schools to support
efforts to implement the report's rec-
ommendations.

Last week, at the press conference
announcing the release of the report,
we heard from the principal of an ele-
mentary school in New Stanley, KS,
which, with the help of a grant from
RJR Nabisco, developed an innovative
blueprint for learning that extended
the school day and year, combined with
other innovations in teaching and cur-
riculum. When the Nabisco grant ran
out after 3 years, the New Stanley
school community was so pleased with
these innovations, including the ex-
tended year and day, that the commu-
nity supported the increased spending
which was required to maintain those
changes once the grant money was
gone.

The Federal Government can help
schools in a similar way, by providing
seed money to spur change, which local
communities can then support them-
selves once those innovations are
shown to meet local needs.

We are not suggesting the Federal
Government should legislate a school
year of a certain number of days. But
we are saying that in order to reach
the high goals and standards for edu-
cation that we have set as a Nation, we
have to recognize more time is re-
quired in actual instruction.

There are doubtless other kinds of
support which we can give schools to
help them implement the recommenda-
tions of this report. I hope that the re-
port itself together with the forums
and other outreach activities which the
Commission will be undertaking over
the next several months will provide
further support to efforts all over the
country to rethink and revise time for
schools.

I hope that we will give serious
thought to the recommendations of
this report. It is a fine piece of work
and a very important contribution to
the debate about school reform. I com-
mend Dr. Goldberg and the Commission
on their efforts in bringing this to the
Congress and thank them for fulfilling
so well the charge Congress gave them.
I just hope that we do not lose sight of
the importance of these issues and the
urgency of these recommendations, be-
cause I do not think that we can real-
ize the promise of Goals 2000 or of the
reauthorized ESEA if we do not release
our children and their schools from the
prison of time.

I will be working with the members
of the Time and Learning Commission
to see the results of their report and
their recommendations are as widely
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publicized as possible throughout the
country.

Mr. President, at this point I yield
the floor.

Mr. President, I suggest the absence
of a quorum.

The PRESIDENT pro tempore. The
absence of a quorum having been sug-
gested, the clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call the rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. DOLE. Mr. President, has lead-
er’'s time been reserved?

The PRESIDENT pro tempore. The
Senator is correct. The Senator wishes
to be recognized under leader time. The
Republican leader is so recognized for
not to exceed 10 minutes.

SOUTH AFRICA

Mr. DOLE. Mr. President, South Afri-
ca has a mnew President—Nelson
Mandela. This courageous man's politi-
cal journey inspires the world: from op-
position politics, to decades of impris-
onment, to the Presidency of his coun-
try. And President Mandela may now
face the toughest challenge of all—rul-
ing a country where expectations are
high, where violence is widespread, and
where some wish him to fail.

As he faces difficult decisions in the
days ahead, President Mandela can call
on another South African hero of the
democratic transition: F.W. de Klerk.
In the late 1970's, white South Africans
were told to ‘‘adapt or die" by one of
their own. It took another of their own,
President de Klerk, to make change a
reality.

President de Klerk promised to end
apartheid, and he did. President de
Klerk promised to hold free and fair
elections and he did. So while we all
congratulate South Africa’s new Presi-
dent on the day he is sworn in, we
should also remember the past Presi-
dent who shares in the triumph of free-
dom in South Africa.

Yesterday, Nelson Mandela said, ‘“‘We
speak as fellow citizens to heal the
wounds of the past with the intent of
constructing a new order based on jus-
tice for all.”” As South Africa’s Govern-
ment of National Unity is formed, I
wish President Mandela and all South
Africans the best as they embark on
their historie path.

Is morning business closed?

The PRESIDENT pro tempore. Morn-
ing business is closed.

Does the Senator wish to continue?

Mr. DOLE. I reserve the remainder of
my leader time.

The PRESIDENT pro tempore. The
time is reserved.
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LIFTING THE ARMS EMBARGO ON
BOSNIA AND HERZEGOVINA

The PRESIDENT pro tempore. Under
the order previously entered, the Sen-
ate will now resume consideration of S.
2042, which the clerk will report.

The legislative clerk read as follows:

A bill (S. 2042) to remove the United States
arms embargo of the Government of Bosnia
and Herzegovina.

The Senate resumed consideration of
the bill.

Mr. DOLE addressed the Chair.

The PRESIDENT pro tempore. The
Republican leader.

AMENDMENT NO. 1692
(Purpose: To propose a substitute for S. 2042)

Mr. DOLE. Mr. President, I send to
the desk a substitute amendment and
amendments in the first and second de-

e.

The PRESIDENT pro tempore. Under
the previous order, the Senator is au-
thorized to offer a substitute amend-
ment and first- and second-degree
amendments and a modification to the
second-degree amendment thereto.

Mr. DOLE. I send the modification to
the desk. I might say, this has been
cleared by the other side.

The PRESIDENT pro tempore. The
clerk will report the substitute amend-
ment.

The legislative clerk read as follows:

The Senator from Kansas [Mr. DOLE] pro-
poses an amendment numbered 1692.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

The amendment is as follows:

Strike all after the enacting clause and in-
sert the following: <
SEC. . UNITED STATES ARMS EMBARGO OF THE

GOVERNMENT OF BOSNIA AND
HERZEGOVINA.

(a) TERMINATION.—The President shall ter-
minate the United States arms embargo of
the Government of Bosnia and Herzegovina
upon receipt from that government of a re-
quest, for assistance in exercising its right of
self-defense under Article 51 of the United
Nations Charter.

(b) DEFINITION.—AS used in this section,
the term ‘United States arms embargo of the
Government of Bosnia and Herzegovina'
means the application to the government of
Bosnia and Herzegovina of—

(1) the policy adopted July 10, 1991, and
published in the Federal Register of July 19,
1991 (58 Fed. Reg. 33322) under the heading
‘Suspension of Munitions Export Licenses to
Yugoslavia'; and

(2) any similar policy being applied by the
United States Government as of the date of
receipt of the request described in subsection
(a) pursuant to which approval is routinely
denied for transfers of defense articles and
defense services to the former Yugoslavia.

AMENDMENT NO. 1693 TO AMENDMENT NO. 1692
(Purpose: To propose a 1st degree amend-

ment to the substitute amendment for S.

2042)

The PRESIDENT pro tempore. The
clerk will read the amendment in the
first degree.
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The legislative clerk read as follows:

The Senator from Kansas [Mr. DOLE] pro-
poses an amendment numbered 1693 to
amendment No. 1692.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

The amendment is as follows:

At the appropriate place, add the follow-
ing:

SEC. . UNITED STATES ARMS EMBARGO OF THE
GOVERNMENT OF BOSNIA AND
HERZEGOVINA.

(a) TERMINATION.—The President shall ter-
minate the United States arms embargo of
the Government of Bosnia and Herzegovina
upon receipt from that government of a re-
quest for assistance in exercising its right of
self-defense under Article 51 of the United
Nations Charter.

(b) DEFINITION.—As used in this section,
the term ‘United States arms embargo of the
Government of Bosnia and Herzegovina'
means the application to the Government of
Bosnia and Herzegovina of—

(1) the policy adopted July 10, 1991, and
published in the Federal Register of July 19,
1991 (58 Fed. Reg. 33322) under the heading
‘Suspension of Munitions Export Licenses to
Yugoslavia'; and

(2) any similar policy being applied by the
United States Government as of the date of
receipt of the request described in subsection
(a) pursuant to which approval is routinely
denied for transfers of defense articles and
defense services to the former Yugoslavia.

AMENDMENT NO. 164 TO AMENDMENT NO. 1693
(Purpose: To propose a second-degree amend-

ment to the first-degree amendment to the

substitute amendment for S. 2042)

The PRESIDENT pro tempore. The
clerk will now read the second-degree
amendment.

The legislative clerk read as follows:

The .Senator from Kansas [Mr. DoLE], for
himself, Mr. LIEBERMAN, Mr. MACK, Mr.
LuGgARr, Mr. LEVIN, Mr. McCAIN, Mr. HATCH,
Mr. FEINGOLD, Mr. DORGAN, Mr. MCCONNELL,
Mr. HELMS, Mr. SIMPSON, Mr. COVERDELL,
Mr. DECONCINI, Mr. GORTON, Mr.
KEMPTHORNE, Mr. D'AMATO, Mr. PRESSLER,
Mr. RoTH, Mr. BROWN, Mrs. HUTCHISON, Mr.
WALLOP, Mr. BRADLEY, Mr, LAUTENBERG, Mr.
MOYNIHAN, Mr. RoBB, Mr. STEVENS, Mr.
THURMOND, Mr. PACKWOOD, Mr. REID, Mr.
JEFFORDS, Mr., CAMPBELL, and Mr. MURKOW-
SKI, proposes an amendment numbered 1694
to amendment No. 1693.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

The amendment is as follows:

Strike all after the word “‘SEC.” and insert
the following:

“ UNITED STATES ARMS EMBARGO OF THE GOV-
ERNMENT OF BOSNIA  AND
HERZEGOVINA.

‘(a) PROHIBITION.—Neither the President
nor any other member of the Executive
Branch of the United States Government
shall interfere with the transfer of arms to
the Government of Bosnia and Herzegovina.

*(b) TERMINATION.—The President shall
terminate the United States arms embargo
of the Government of Bosnia and
Herzegovina upon receipt from that govern-
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ment of a request for assistance in exercising

its right of self-defense under Article 51 of

the United Nations Charter.

“(c) DEFINITION.—As used in this section,
the term ‘United States arms embargo of the
Government of Bosnia and Herzegovina’
means the application to the Government of
Bosnia and Herzegovina of—

*(1) the policy adopted July 10, 1991, and
published in the Federal Register of July 19,
1991 (58 Fed. Reg. 33322) under the heading
‘Suspension of Munitions Export Licenses to
Yugoslavia'; and

*%(2) any similar policy being applied by the
United States Government as of the date of
receipt of the request described in subsection
(a) pursuant to which approval is routinely
denied for transfers of defense articles and
defense services to the former Yugoslavia.

“(d) Nothing in this section shall be inter-
preted as authorization for deployment of
U.8. forces in the territory of Bosnia and
Herzegovina for any purpose, including
training, support or delivery of military
equipment.

AMENDMENT NO, 1684 TO AMENDMENT NO. 1693, AS

MODIFIED

(Purpose: To modify the proposed second-de-

gree amendment to the first-degree amend-

ment to the substitute amendment for S.

2042)

The PRESIDENT pro tempore. The
Chair inquires to which amendment
the modification is addressed.

Mr. DOLE. The modification is to the
second-degree amendment.

The PRESIDENT pro tempore. The
clerk will read the modification.

Mr. DOLE. Mr. President, I will ex-
plain what the modification is.

This is a simple modification to ad-
dress the concern raised by some that
the language prohibiting the executive
branch from enforcing the arms embar-
go could inadvertently allow the trans-
fer of nuclear or other advanced weap-
ons to Bosnia.

The modification makes clear only
conventional weapons appropriate to
the self-defense of Bosnia would be al-
lowed. That is the only purpose of the
amendment.

As I understand it, I have a right to
make that modification.

The PRESIDENT pro tempore. The
Senator has that right.

The amendment, with its modifica-
tion, is as follows:

Strike all after the word “‘SEC." and insert
the following:

“ UNITED STATES ARMS EMBARGO OF THE GOV-
ERNMENT OF BOSNIA AND
HERZEGOVINA.

*(a) PROHIBITION.—Neither the President
nor any other member of the Executive
Branch of the United States Government
shall interfere with the transfer of conven-
tional arms appropriate to the self-defense
needs of the Government of Bosnia and
Herzegovina.

‘(b) TERMINATION.—The President shall
terminate the United States arms embargo
of the Government of Bosnia and
Herzegovina upon receipt from that govern-
ment of a request for assistance in exercising
its right of self-defense under Article 51 of
the United Nations Charter.

“(¢) DEFINITION.—ASs used in this section,
the term ‘United States arms embargo of the
Government of Bosnia and Herzegovina'
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means the application to the Government of
Bosnia and Herzegovina of—

(1) the policy adopted July 10, 1991, and
published in the Federal Register of July 19,
1991 (58 Fed. Reg. 33322) under the heading
‘Suspension of Munitions Export Licenses to
Yugoslavia'; and

*(2) any similar policy being applied by the
United States Government as of the date of
receipt of the request described in subsection
(a) pursuant to which approval is routinely
denied for transfers of defense articles and
defense services to the former Yugoslavia.

**(d) Nothing in this section shall be inter-
preted as authorization for deployment of
U.S. forces in the territory of Bosnia and
Herzegovina for any purpose, including
training, support or delivery of military
equipment.”

Mr. DOLE. Mr. President, I ask unan-
imous consent that until the Senate re-
cesses for the party conferences today,
that there be debate only on S. 2042,
the Bosnia arms embargo legislation.

The PRESIDENT pro tempore. Is
there objection? The Chair hears no ob-
jection. It will be so ordered.

Mr. DOLE. That is the request of the
leaders on both sides.

Mr. President, I know with all the
things that may be happening around
the world today in South Africa—and
some of our colleagues are there for the
inauguration of President Mandela—we
read about the tragedy in Rwanda, we
look at the Mideast with some hope,
there are a number of areas I know
have the focus of the administration
and the Congress and the President.

But I know of no area that deserves
more consideration by this body than
Bosnia. So what we are attempting to
do in a bipartisan way—we have more
than 30 cosponsors, myself and Senator
LIEBERMAN, so it is bipartisan, a num-
ber of Democrats, a number of Repub-
licans—all we are attempting to do
with our amendment is to lift the arms
embargo on Bosnia on a unilateral
basis.

And I might say at the outset, we
prefer that it be lifted by our allies at
the same time. But if they are not per-
suaded, then I think America should
take the high moral ground so the
world may know that at least the Unit-
ed States, if we do nothing else, we are
not going to prevent people from de-
fending themselves. That is essentially
what we are doing now. We are telling
the Bosnians, you cannot defend your-
selves; you cannot have defensive
weapons; you cannot have antitank
weapons. They are now fighting tanks
with rifles.

I met, along with Senator
LIEBERMAN, with the Vice President of
Bosnia, Mr. Ganic. He told us they had
8 tanks and the Serbs have over 300. He
told us they had 1 rifle for every 4 men.
Now, it is not a fair fight. The Serbs
have most of the weapons that the
Yugoslav army had. And I know that
some say, well, if you lift the arms em-
bargo, you escalate the violence; you
permit the Bosnians to inflict some
pain on the Serbs and we would rather
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have it one way; we would just as soon
have only the Serbs inflict the pain be-
cause it is less violence.

My view is that that violates article
51 of the U.N. charter which provides
for the right of self-defense. Bosnia is
an independent nation. It is a member
of the United Nations. They have al-
ready lost a half or more of their terri-
tory, some say 70 percent. We will have
to make a decision here someday, if
there is a peace accord, whether we
should send 5,000, 10,000, 25,000 Ameri-
cans to Bosnia. To do what? To enforce
a peace agreement that favors the
Serbs, because they have been the ag-
gressors. The Bosnians have not been
the aggressors. The Croats have not
been the aggressors. It has been the
Serbs.

For 2 years now we have facilitated
Serbian aggression and ethnic cleans-
ing because we have prevented the
Bosnians from defending themselves.

And again I would say that the Vice
President of Bosnia said that all we
want is a limited quantity of defensive
weapons, not for offensive purposes but
for survival, survival.

When President Clinton was can-
didate Clinton and campaigning across
America he correctly said, “In effect,
we're giving a big advantage to the
Serbians when there can't be any arms
sales" to any Balkan States. ““We can’t
get involved in a quagmire,” Governor
Clinton said, ‘“‘but we must do what we
can‘l‘

And I think at the outset it was my
hope, and I think Senator LIEBERMAN'S
hope, that we would strengthen the
President’s hand. We did not offer this
to have any confrontation with the ad-
ministration or with the President.
But we thought we should help the
President do what is morally right in
this case and help provide the leader-
ship. In my view, unless the United
States is providing the leadership,
nothing of any import is going to hap-

pen.

So they have 8 tanks to 300, 1 gun to
every 4 Bosnian soldiers. They are not
asking for American troops. They are
not asking for offensive weapons, They
are ready to defend themselves, if only
they had the means to protect them-
selves, their homes, and their families.

We have witnessed on CNN shelling
of an emergency room, the Red Cross,
shooting children in front of their par-
ents, killing children in front of their
parents. It seems to me that as Ameri-
cans we have a special history and a
special understanding for the plight of
the Bosnian people. America was once
a colony, and we struggled against the
odds for our independence. So I think
we can certainly sympathize, but we
need more than sympathy, for the
Bosnians; all they want is their free-
dom and their independence.

But they have had their fate
snatched from their hands and placed
in the hands of the U.N. Security Coun-

CONGRESSIONAL RECORD—SENATE

cil. No doubt about it, I think even the
President acknowledged and our Am-
bassador to the United Nations has ac-
knowledged that in a sense—the inter-
national community approach has been
one of weakness and hypocrisy. Geno-
cide has not been halted; it has been
managed. Aggression has not being
halted; it is being supervised.

The international community’s pol-
icy has been a failure, and the Amer-
ican people know it. A CNN/Time mag-
azine poll conducted last week indi-
cates that only 19 percent of those
polled believe United States policy in
Bosnia has been a success, while 59 per-
cent believe it has been a failure.

The United Nations and NATO say
that genocide will not be tolerated in
U.N. “safe havens,” but outside those
areas ethnic cleansing rages on. In
Gorazde, one of those U.N.-declared
safe havens, limited action was taken
but only after the city was nearly de-
stroyed and hundreds were killed. Now
Bosnian Serbs are massing their forces
in the Brcko area for a new offensive,
but this region is not protected even in
theory by NATO air strikes.

Last week, two planes were hit by
gunfire on the way to Sarajevo and
Bosnian Serbs blocked a convoy bound
for the beleaguered people of Gorazde.
Nevertheless, negotiators were in Sara-
jevo at the end of the week talking
peace.

The latest news reports are more
shocking. Pursuant to a deal cut by
U.N. Special Representative Akashi,
U.N. Protection Forces allowed
Bosnian Serb tanks to have free pas-
sage through the Sarajevo exclusion
zone, in blatant violation of the Feb-
ruary NATO ultimatum.

In addition to assisting Bosnian
Serbs in violating the NATO ulti-
matum, the U.N. Protection Forces
helped the Bosnian Serbs to redeploy
their tanks, no doubt, so they can
begin new offensives elsewhere—and we
are picking up a big part of the
UNPROFOR tab. Today's reports indi-
cate that some of these tanks are now
missing within the Sarajevo exclusion
zone.

Moreover, this morning there are re-
ports that UNPROFOR officials are fi-
nally admitting that the Bosnian Serbs
are still violating the NATO ulti-
matum on Gorazde, with troops and
heavy equipment.

Prime Minister 8Silajdzic has de-
manded U.N. Special Representative
Akashi’s resignation, and I think he is
correct. In fact, Senator LIEBERMAN
and I last week had a telephone con-
versation with the Prime Minister, and
again he made the case that all we
want is defensive weapons, antitank
weapons, whatever we can get to de-
fend ourselves.

I have also called repeatedly for
Akashi’'s resignation. Akashi’'s ap-
proach is one of appeasement. He meets
with war criminals and calls them
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friends. And when the United States re-
fuses to send soldiers under U.N. com-
mand he calls us timid. Akashi should
be sent packing to a post far away
where his weakness and indecisiveness
will not cost lives.

Tragically, the international commu-
nity has shown consistence—in its
weakness and lack of principle. As in-
nocent civilians are slaughtered daily,
international leaders invite war crimi-
nals to Geneva to discuss peace. U.N.
officials speak of the need for neutral-
ity, as though they are referees in a
sporting match. The problem is that
this game is aggression and the ref-
erees are creating an unlevel playing
field. Remember, the United Nations
was established to protect member
states against aggression, not to help
foster it, not to choose up sides and not
to make excuses for the aggressors as
they have done in nearly every case, ei-
ther Boutros Boutros-Ghali or his rep-
resentative, Mr. Akashi.

Mr. President, how do we bring an
end to this multilateral madness? I
would have preferred not to have had
to offer this legislation. I would have
preferred that the President call the
congressional leadership to tell us of
the decision to lift the U.S. embargo.
But this issue has waited long enough.
The Bosnians have waited long enough.
The war has gone on for 256 months, and
we have passed resolutions and the
U.N. passed resolutions. There has been
international hand-wringing and tough
talk and tough rhetoric and nothing
ever happens. We have had pilots flying
over certain zones where they might
have had air strikes, waiting for some-
body in the United Nations to tell
NATO it is all right for the pilots to
take action.

And it confuses me, I might say, and
confuses most of the people in Amer-
ica. That is why those who support our
policy in a recent policy are at about 19
percent.

President Clinton says he wants to
lift the embargo but only multilater-
ally. But do not get me wrong; the
Bush administration, too, deserves its
fair share of this policy. But the Clin-
ton administration has been in charge
now for more than a year. And I made
the same statements during the Bush
administration. During the Bush ad-
ministration, we kept talking about an
undivided Yugoslavia even after free
elections in Slovenia, after free elec-
tions in Croatia, even after it was obvi-
ous that Milosevic was moving for this
greater Serbia, obvious that 2 million
Albanians in Kosova were probably
going to be the next target, or maybe
Macedonia or maybe somewhere else,

So we gave them the caution light,
and kept talking about not dividing
Yugoslavia when it was obvious it was
going to be divided in any event.

But this administration is continuing
the Bush policy of denying the
Bosnians the ability to defend them-
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selves. Mr. President, this bill is about
leadership—U.S. leadership in doing
what is just and what is in the U.S. in-
terest. Lifting the arms embargo is in
both Bosnia's interest and in the Unit-
ed States interest. But the arms em-
bargo will not be lifted if America
waits for a consensus to miraculously
emerge either within the U.N. Security
Council or in NATO. The United States
must act first.

Many of us are going to go over to
Italy and Normandy in 2 or 3 weeks. We
are going to talk about a lot of things.
It is going to be a very emotional cere-
mony. But what is going to be indelibly
imprinted on our minds again is how
important American leadership is.

What would have happened in the
last 50 years had America not entered
World War II? I am not suggesting we
enter into any armed conflict in
Bosnia. But, what would have happened
if we had not provided the leadership?
Where would we be today? Would we be
meeting in the U.S. Senate under the
charge of somebody Hitler passed on?

Only when American leadership is
provided, only when the world under-
stands that America is providing lead-
ership and we are serious about what
we intend to do, can we have coopera-
tion, because, whether we like it or
not, we have the burden of world lead-
ership. We may not fully appreciate it.
We are respected around the world,
with some exceptions. They respect our
leadership because historically Amer-
ica stood its ground. We have taken the
high moral ground. What we are saying
is, OK, we are not going to do anything
in Bosnia, but we certainly are not
going to deprive the people of a right
to defend themselves. We would not do
that if we had a street fight somewhere
if somebody was unfairly matched. We
might at least give them a right to de-
fend themselves.

That does not risk any American
lives, and that does not risk any Amer-
ican capital. It just says to these poor
people, children, and innocent women
and men, who have been slaughtered,
that you have a right to defend your-
selves. Once the Serbs understand that
the Bosnians are going to be allowed to
defend themselves, then I think you
will see some real negotiations and
maybe a peaceful settlement.

So my hope still is that we will pass
this bill. I know the administration is
opposed to it. I know some of my col-
leagues are opposed to it, unless it can
be done with our allies. We are not
France. We are not Britain. We are the
United States of America. We are the
world’s leader. We ought to take that
position, and we ought to do it proudly.
And we ought to say we are going to
lift the arms embargo. You can remove
all the U.N. troops. We do not want any
lives endangered. But we are the Unit-
ed States of America. We are the Unit-
ed States of America. We want to stop
the slaughter. We want to give them at
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least an even chance. If the British do
not like it and if the French do not like
it, that is too bad. Because history is
going to take a look at this era in the
next 10, 15, or 20 years. And unless I am
totally wrong, they are going to say
this was a sad and tragic chapter in
international history. And if we par-
ticipate in it by just going along wait-
ing for some consensus to develop, then
we are going to be criticized for our
lack of leadership.

So, Mr. President, I think the legal
arguments are clear, too. We have to
keep in mind that the arms embargo
was imposed on Yugoslavia. Yugoslavia
no longer exists. How can we have an
arms embargo in a country which no
longer exists? This was all done before
Bosnia was recognized and admitted
into the United Nations as a member
state.

Bosnia and Herzegovina is the victim
of international aggression and is guar-
anteed the right to self-defense under
article 51 of the U.N. Charter. One of
the cosponsors of this bill, the distin-
guished Senator from New York [Mr.
MOYNIHAN] is a former Ambassador to
the United Nations and has perhaps the
deepest understanding of the inter-
national legal questions associated
with this matter. Another former U.S.
Ambassador to the United Nations,
Jeane Kirkpatrick, has also exten-
sively discussed and written on this
issue—and supports this bill. Even our
current U.S. Ambassador to the United
Nations, Ambassador Albright, stated a
few days ago that: ‘‘The bottom line
here is that this is not a legal issue, it
is a political issue.”

It is not a legal issue because the
arms embargo is illegal, which brings
me back to the leadership. The politi-
cal issue is U.S. leadership. Is the Unit-
ed States going to continue to go along
with and subsidize failed U.N. Security
Council policies—including an illegal
arms embargo?

If we are going to do this, I may offer
an amendment to cut off any funding.
Why should we subsidize it? Why
should the taxpayers subsidize it if
only 19 percent approve of the policy?
Are we going to break the cycle of fail-
ure which has left Bosnia in ruins and
which threatens to drag us into the
quagmire of implementing a peace set-
tlement which rewards aggression?

That is some precedent I do not
think we wish to be a part of. So they
say, OK, go ahead and take their coun-
try. Take 60 percent of it. Take 70 per-
cent of it. We will send American
troops to make certain they do not get
any of it back.

I do not really believe that is going
to be an easy sell in the Congress of the
United States or with the American
people, again, when 59 percent do not
support our present policy.

In my view, it is not in the U.S. in-
terest to send thousands of U.S. troops
to implement an unjust and unwork-
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able settlement. The administration is
now participating in a contact group
which includes the British, French,
Germans, and Russians whose main ob-
jective is to persuade the Bosnian Gov-
ernment to accept 51 percent of Bosnia,
while allowing the Bosnian Serbs to re-
tain 49 percent of Bosnia.

Is that supposed to be something
they would welcome? You get to keep
51 percent. What are you complaining
about?

This is a peace-at-any-price policy.
In a recent meeting, Jeane Kirkpatrick
made the point that the United States
does not have a stake in where borders
are drawn, but how they are drawn. At
present, the map of Bosnia is a map of
aggression. The negotiators’ map is one
of slightly reduced aggression.

So you have major aggression. So,
OK, you cannot have 70 percent, but we
will give you 49 percent. So everybody
wants to end the war. The President
does. The Congress does. The people do,
and particularly the people in Bosnia
who have been pummeled, who have
suffered and been shelled and whatever
for the last 25 months.

But how can anyone reasonably
argue that this sort of resolution will
serve U.S. interests? Are we really
going to place our troops in harm's
way to police the division of Bosnia?
Are we talking now about sending
troops?

The only viable solution to the war
in Bosnia is to lift the arms embargo
on Bosnia. Last week, former Prime
Minister Margaret Thatcher, once
again made the case for lifting the em-
bargo, in an op-ed in the New York
Times. Lady Thatcher cites four rea-
sons why the United States and Europe
have important interests at stake in
Bosnia and they are: First, the credi-
bility of the West—and we do not have
very much—NATO, and the United Na-
tions; second, the message our weak-
ness sends to other would-be aggres-
sors; third, the expansion of Serbian
aggression that would lead to a wider
Balkan war; fourth, the potential for a
wider war to create floods of refugees
across Europe. Yesterday, Albert
Wohlsetter, in an op-ed in the Wall
Street Journal called the present pol-
icy toward Bosnia, ‘‘Genocide by Em-
bargo."

In other words, we are not going to
stand by and watch it. We do not want
to call it genocide.

So it seems to me that wherever you
look, there are rather compelling rea-
sons for the United States to act, not
by sending ground troops, not even
with air strikes at this point—though I
would support air strikes if the Presi-
dent suggested that—but by helping
the Bosnians defend themselves. And I
ask unanimous consent that these arti-
cles be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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[From the Wall Street Journal, May 9, 1994)
GENOCIDE BY EMBARGO
(By Albert Wohlsetter)

Since June 1991, the United States has used
its own diplomacy and the U.N. Security
Couneil in a grim charade of ‘‘neutral medi-
ation" between a Serbian genocidal aggres-
sor and his victims. France and Britain have
done likewise using the Security Council and
the European Community.

They have used the brave efforts of private
humanitarian agencies to excuse their own
failure to stop the Serbs, ignoring the fact
that this enormous human catastrophe is not
the unintended byproduct of war: It is ethnic
cleansing, the deliberate slaughter of inno-
cent civilians, the destruction of their pri-
vate homes and public places of worship and
assembly, and the systematic rape of women
to inspire terror and flight for the strategic
purpose of creating Slobodan Milosevic's
Greater Serbia. Western leaders have spon-
sored the use of peacekeeping forces where
there is no peace but only an ongoing geno-
cidal war.

Such mediation, misuse of relief efforts,
and peacekeeping encouraged Mr. Milosevic's
genocidal war and its continuance. The U.S.
did not bring about such horrors as those in
Rwanda, but the U.S. and the other democ-
racies have played a major role in bringing
on the genocide in the Balkans. They have
much to make up for. Most obviously, they
have an obligation to disavow and erase the
persistent effects of their diplomatic moves
that first deprived the victims of recognition
and so the right to acquire arms for self-de-
fense and, second, in a largely covert and to-
tally invalid maneuver, kept the wvictims
from defending their independence even after
we and the rest of the world recognized it.

OPEN WAR

Mr. Milosevic started his open war in Slo-
venia when Western statesmen told Slove-
nian and Croatian leaders—and Mr. Milo-
sevic—they would not recognize the results
of an internationally monitored plebiscite
they themselves had asked for in Slovenia
and Croatia. The results were overwhelming
for independence, or for at least a looser fed-
eration.

By refusing recognition, Western leaders
made clear at that point that they would
continue to prevent Croats and Slovenes
from getting the means of defending their
independence against Mr. Milosevic's heavily
armed proxies. Then, in September 1991, the
U.N. Security Council, at Mr. Milosevic's re-
quest and with U.S. backing, put through an
arms embargo to keep Croatia outgunned.
After that, much internal negotiation within
the European Community led to a scheduled
European recognition of Slovenia and Cro-
atia on Jan. 10, 1992,

On a mission to Yugoslavia shortly before
that, however, the representative of U.N.
Secretary-General Boutros Boutros-Ghali
simply ‘‘told all interlocutors' that the em-
bargo would continue to apply to all coun-
tries formed on the territory of the former
Yugoslavia, even after they became recog-
nized as independent nations by the inter-
national community, including the EC and
the U.N. This was a deliberately obscure ma-
neuver, nowhere overtly visible in the lab-
yrinth of words in U.N. Security Council
Resolution 727, which was passed on Jan. 8,
1992. Resolution 727, nevertheless, has been
taken as continuing the embargo.

In effect, Resolution 727, coming barely
two days before the European Community
recognized Slovenia and Croatia, was a ploy
to empty of any operational meaning the
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coming world recognition of the independ-
ence of Slovenia and Croatia. Besides violat-
ing Article 51 of the U.N. Charter, which ac-
knowledges that the right of individual and
collective self-defense is ‘“inherent,” the
ploy violated the Geneva Convention on
Genocide as well. The U.N. mediator had no
authority from the Security Council. And, as
many experts on international law have
shown, the Security Council had and has no
authority to change the U.N. Charter.

The U.S. should not simply declare that
there is no valid embargo on the sovereign
nations who are the victims of continuing
Serbian genocide. That declaration would
not (as has been suggested) even remotely
endanger the operation of the embargo
against Irag. The embargo against Iraq ap-
plies not to its victims but to the genocidal
invader of Kuwait, which was defeated by a
U.S.-led coalition of some willing NATO
members and other interested countries. The
embargo resulted from the defeat and surren-
der of Iraq. It was a condition of the coali-
tion's ceasing to fire. Unlike the embargo
against the ex-Yugoslav republics, it is em-
bodied in the explicit language of a U.N. res-
olution. The credibility of the U.N. as an im-
partial body is threatened by the continu-
ance of the embargo against former Yugoslav
republics under siege.

The U.S. need not and should not condition
its declaration on an agreement by the U.N.
Security Council (the General Assembly has
already called for a lifting of the embargo)
or even all the members of the North Atlan-
tic Treaty Organization. Russia, as a perma-
nent member of the Security Council, has
said it would veto a council vote to lift the
embargo. So have Britain and France, who
are both permanent members of the Security
Council and members of NATO.

However, in lifting the embargo, the U.S.
will be joined by many in the General As-
sembly majority who, like President Clin-
ton, have long called for lifting it.

One standard argument for continuing the
embargo which has been repeated mindlessly
and endlessly is that ending it would length-
en and widen the war. But depriving Serbia's
victims of the arms that would have enabled
them to stop the aggression has ensured the
continuance of the war for nearly three
years, and invited the Serbs to widen it when
they were defeated by Slovenian guerrillas
who were better prepared than the Croats,
and especially the Bosnians, for a Serb on-
slaught. The Serbs widened the war to Cro-
atia and then to Bosnia and have already
started further widening by their operations
in the Sandjak.

GROTESQUE ARGUMENT

Another argument for allowing the Serbs
to continue their genocide with minimal op-
position runs that arming the victims might
endanger humanitarian relief. But in spite of
the bravery and selflessness of the relief
workers and of many of the U.N. soldiers, hu-
manitarian relief is no substitute for stop-
ping the genocidal assaults on the civilians.
It is grotesque to argue that the use of force
to stop the Serbian shelling of hospitals,
marketplaces, churches, homes, etc. must be
abandoned because it would put at risk the
convoys of humanitarian aid. A convoy that
brought bandages and anesthetics for sur-
geons who are forced to amputate the legs of
children can hardly substitute for stopping
attacks that continue to blow off the legs of
children.

Nearly three years of craven meddling by
the democracies have led only to continuing
disaster. Hopeful claims after the latest
near-ceasefires in Sarajevo and Gorazde that
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“diplomacy is working”—like the dashed
hopes after each broken ceasefire for three
years—are deadly. But the administration
recently helped to broker an essential alli-
ance between the Croats and Bosnians to re-
sist Serbian aggression. Let that alliance de-
fend itself. Lift the embargo.

[From the New York Times, May 4, 1994]

STOP THE SERBS—NOW—FOR GOOD
(By Margaret Thatcher)

We have been here so many times before in
the Bosnian saga: acts of barbarism by the
Serbs, the mobilization of a shocked inter-
national conscience, threats of air strikes (or
actual air strikes, of the most limited kind),
a tactical Serbian withdrawal, more talks
aimed at persnading the warring parties to
accept a carving up of territory that rewards
aggression. Then the Serbs move on to yet
another Bosnian community, applying the
same mixture of violence and intimidation
to secure their aim of an ethnically pure
Greater Serbia.

The tragedy of Gorazde may for now at
least be over. But there are other towns of
equal strategic interest on which the Serbs
are now free to concentrate their forces. Yes-
terday the U.N. intervened to head off a Ser-
bian attempt to expand the Breko corridor in
northern Bosnia, but such interveniicns
merely divert Serbian aggression. It is time
to halt it—late, but not too late. We have
the justification, the interest and the means.

A sovereign state, recognized by the world
community, is under attack from forces en-
couraged and supplied by another power.
This is not a civil war but a war of aggres-
sion, planned and launched from outside
Bosnia though using the Serbian minority
within it. The principle of self-defense pre-
cedes and underlies the United Nations Char-
ter. The legitimate Government of Bosnia
has every right to call upon our assistance in
defending its territory. That is ample jus-
tification for helping the victims of aggres-
sion.

And both the United States and Europe
have real and important strategic interests
in Bosnia. Let me note four of them.

First, after all that the West, NATO and
the U.N. have now said, the credibility of our
international stance on every security issue
from nuclear nonproliferation to the Middle
East is now at stake.

Second, would-be aggressors are waiting to
see how we deal with the Serbs. Our weak-
ness in the Balkans would have dangerous
and unpredictable consequences in the
former Soviet Union, which has Slavic na-
tionalist forces that closely parallel those of
Greater Serbianism. And throughout Eastern
and Central Europe there are minorities that
aggressive mother-states might be tempted
to manipulate to provoke conflict, if that is
allowed to pay in the case of Serbia.

Third, Serbia’s own ambitions are by no
means necessarily limited to Croatia and
Bosnia. Kosovo is a powder keg. Macedonia
is fragile. Bulgaria, Hungary, Greece, Alba-
nia and Turkey all have strong interests
that could drag them into a new Balkan war
if SBerbian expansion and oppression continue
unchecked.

Fourth, the floods of refugees that would
cross Europe—particularly in the event of
such a wider conflict—would further inflame
extremist tendencies and undermine the sta-
bility of Western governments.

The West has the means—the technology
and the weapons—to change the balance of
military advantage against the aggressor in
Bosnia. Since the beginning of the Serbian
war of aggression, which began in the sum-
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mer of 1991 in Slovenia, intensified in Cro-
atia and is now consuming Bosnia, I have op-
posed the sending of ground troops to the
former Yugoslavia, But I have said that hu-
manitarian aid without a military response
is a misguided policy. Feeding or evacuating
the victims rather than helping them resist
aggression makes us accomplices as much as
good Samaritans.

So I have consistently called for action of
two sorts: the launching of air strikes
against Serb forces, communication centers
and ammunition dumps; and the lifting of
the arms embargo and Bosnia and Croatia so
that the Muslims and Croats can defend
themselves on more equal terms against the
Serbs, who inherited the massive armaments
of the Yugoslavian Army.

If such a policy had been pursued when I
first proposed it on this page in the summer
of 1991, at a time when Sarajevo and Gorazde
were under serious assault, thousands of peo-
ple would now be alive and in all probability
the Milosevic regime in Belgrade would have
fallen. Because this approach was not adopt-
ed, we now find ourselves in a far more com-
plex and dangerous situation: trying to de-
fend almost indefensible safe havens; main-
taining a facade of neutrality when all our
decisions are based on the knowledge that
the Serbs are the threat, and with a large
contingent of U.N. personnel whom the Serbs
may choose to use as hostages.

The new joint effort by Russia and the
West to persuade the Serbs to settle for 49
percent of Bosnian territory (down from the
72 percent they have now occupied) is hardly
less rife with dangers. The Serbs will almost
certainly not withdraw, and once the guns
are quiet the Russians may not wish them to
do so—nor may the West be prepared to re-
vive the threat of bombing to force them.
Even if they were to withdraw, their 49 per-
cent of Bosnia would still represent a reward
for aggression. And in either event, the ensu-
ing peace would be an unjust and fragile one
requiring a large contingent of Western (in-
cluding U.S.) ground troops to enforce it on
the wvictims, If hostilities resume, as is all
too likely, these troops would become the
target for attack.

So the formula of air strikes and lifting
the arms of embargo is still the right one to
apply. NATO already has the mandate from
the U.N. Security Council not just to defend
U.N. personnel but to deter attacks on the
safe havens. This mandate gives full author-
ity for the requisite launching of repeated
large-scale air strikes against Serb military
targets wherever these may prove effective.
It is a matter for consideration whether
strikes should go into Serbia itself.

Air strikes are effective, as long as they
are not on a small scale, hedged with politi-
cal hesitations and qualifications. They can
inflict severe and ultimately unsustainable
damage. But they have to be part of a clear
strategy to shift the advantage against the
aggressor. The Serbs must know that they
will be carried out with swiftness and deter-
mination. Nor may Russian objections be al-
lowed to stand in their way. If the Russians
are prepared to support such action, all well
and good. But NATO cannot have its policies
entirely shaped by Russian sensibilities.

Lifting the arms embargo, as Senators Bob
Dole and Joseph Biden have courageously
proposed (the Senate is to take up the reso-
lution tomorrow), is also crucial. That em-
bargo was imposed before Bosnia and Croatia
were internationally recognized, and its
legal standing is at least questionable. The
U.S., Britian and France—or if necessary,
the U.S. acting alone—should formally state
that they do not intend to continue with it.
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Such statements might also be supported
by a resolution of the U.N. General Assem-
bly. The confederation between Bosnia and
Croatia, so skillfully brokered by the United
States, now means that supplies of arms will
be used against the common aggressor, not
against each other, and that they can easily
be shipped in through Croatia. A well-armed
Muslim-Croation alliance would confront the
Serbs with a quite new and unwelcome chal-
lt;mse- It might even prompt the Serbs to set-
tle.

I do not claim that this approach is with-
out dangers. It would require diplomatic and
military skills of a high order. It is unlikely
to bring immediate peace—through it might.
Some disruption of the aid effort is inevi-
table. But what the people of Bosnia now
need is a permanent peace that allows them
to return to their homes and live without
fear. What the West needs is to restore its
reputation and secure its interests. This is
the only way those aims can be realized.

Mr. DOLE. Mr. President, I would
like to take a few moments to review
the other arguments made by some
who question lifting the arms embargo
and to respond to them.

First, lifting the embargo would stop
the delivery of humanitarian assist-
ance. Albert Wohlstetter described this
argument as grotesque. In my view
Margaret Thatcher said it best, ‘“‘Feed-
ing or evacuating the victims rather
than helping them resist aggression
makes us accomplices as much as good
samaritans.”” If the Bosnians are
armed, they have enough manpower to
deliver their own convoys of food.
Moreover, as the recent GAO report on
the effectiveness of U.N. operations in
Bosnia discovered, the United Nations
has had only limited success in deliver-
ing humanitarian aid because it has
not been consistently assertive.

Second, we cannot do it. There are
all of these technical problems associ-
ated with arming the Bosnians. Some
say it will not be easy to deliver arms
or that the Bosnians will need training.
It seems to me that these same argu-
ments were made before we decided to
arm the Afghan resistance.

I remember a lot of debate we had in
here on the Afghan resistance or to
provide arms to the Salvadorans. In
any event, the Bosnians are better
trained overall than the Afghans were.
While logistics may be difficult, they
are not impossible, since the Bosnians
and Croatians managed to bring in
some arms themselves. The bottom
line is that the Bosnians have not
asked us to solve these problems. They
have not asked us to do that.

If the embargo is lifted, other friend-
ly countries will also have the oppor-
tunity to assist the Bosnians, not just
the United States, if we so choose.

The third reason is French and Brit-
ish opposition. The participation of the
British and French in the U.N. Protec-
tion Forces is the main reason the
British and French object to lifting the
embargo. Well, the answer is simple:
Take out the troops. Take out the U.N.
protection forces. And until all troops
have been evacuated, threaten the
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Bosnian Serbs with NATO airstrikes if
any troops are taken hostage or
harmed, and then be prepared to fgllow
through. We do not want anybody hurt.
We just want the Bosnians to exercise
the right for self-defense.

The final, most ridiculous argument
is that if we lift this embargo, it will
undermine all the other U.N. embar-
goes. We have stated—and apparently
the administration does not disagree—
that the arms embargo against Bosnia
is illegal and cannot be compared to
the legal ones against Iraq and Libya.
We need to remember that Iraq, like
Serbia, is an aggressor state, while
Bosnia is the victim of aggression. This
is a major, major difference. We are
imposing an embargo on somebody who
is being subjugated—or whatever the
term may be—by the aggressors, the
Serbs.

So, Mr. President, it seems to me
that all these questions—and there
may be others, and there may be some
that should be addressed, and we are
going to have a rather lengthy debate
on this very important issue—I think
the real question, again, comes back to
leadership. Are we prepared as a coun-
try, as the world leader—which no
question about it is the United
States—to exert the leadership nec-
essary to end this illegal and immoral
embargo in Bosnia and allow the
Bosnians to defend their homes and
families?

Whether or not it is too late or too
difficult is not a decision for us or the
international community to make. I
have a feeling it is not too late. I have
a feeling there are going to be a lot
more atrocities committed and many
other things are going to happen in
that part of the world, in Bosnia,
maybe in Kosova, maybe Macedonia, or
somewhere else. I think this is a deci-
sion the Bosnians ought to make., We
should not make up their minds and
say, ‘'Oh, it is too late,” or too this, or
not enough, or whatever.

Again, I will go back to the conversa-
tion we had with Prime Minister
Silajdzic, when we were told—and this
startled me; I did not know this—they
had one rifle for every four men, and
eight tanks in 300. It seems to me that
the moral position is fairly clear.

1 have to say, finally, it is their coun-
try and their independence and their
future, and all they want us to do is to
give them their right to defend them-
selves. I do not see that as anything
that should require a great deal of de-
bate. I mean, just because we might
somehow offend the sensibilities of the
French and British—who can take out
their troops—or we can persuade them
to lift the arms embargo, too. In my
view, if this legislation passed, it would
so strengthen the President’'s hand,
that he would be in a very strong posi-
tion to go to the British and French
and say: Wait a minute, let us see if we
cannot do something here, the right
thing.
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I will say, in conclusion, as I said at
the outset several weeks ago: It was
our hope that this was going to support
the President; not in any way under-
mine him, but strengthen his hand.
And based on former decisions and per-
sonal discussions with the President, I
think he agrees with us.

I hope this legislation will pass, and
if it passes, that it will be with strong
bipartisan support and for the right
reasons.

Mr. PELL addressed the Chair.

The PRESIDENT pro tempore. The
Senator from Rhode Island [Mr. PELL]
is recognized.

Mr. PELL. Mr. President, last Fri-
day, the Senate began debate on a bill
that directs the President to lift the
United States arms embargo against
Bosnia and Herzegovina. As we con-
tinue this debate today, I would like to
review for my colleagues the points
made in opposition to the Dole-
Lieberman bill.

In January, the Senate voted to
adopt a sense-of-the-Senate amend-
ment to the State Department author-
ization bill calling on the President to
lift the United States arms embargo
against Bosnia. I was one of a few
Members who voted against that provi-
sion, and I continue to hold to that po-
sition today.

As I said last Friday, I, in fact, found
many of the arguments in favor of lift-
ing the arms embargo to be quite com-
pelling. Clearly, the people of Bosnia
are suffering greatly, and Bosnian Gov-
ernment forces are outgunned by the
Bosnian Serb aggressors, as we saw
most recently in Gorazde. Although
the NATO ultimatum of April 22 ap-
pears to have relieved the Serb bomb-
ing of Gorazde, regrettably, in other
parts of Bosnia, the reckless violence
against civilians continues.

As my esteemed colleague LEE HAM-
ILTON and I wrote in a piece in last
Thursday's New York Times, lifting
the embargo appears to be a way of
showing support and sympathy for the
beleaguered government and people of
Bosnia. It seems like an easy, cost-free
solution.

It may make us feel better, but I be-
lieve it is bad policy that could yield
disastrous results. I ask unanimous
consent that at the end of my remarks,
the piece from the Times be printed in
the RECORD.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

(See exhibit 1.)

Mr. PELL. Now, however, I would
like to touch upon several of the rea-
sons why I believe unilaterally lifting
the embargo is a bad idea.

First, it would put the United States
in the position of abrogating a United
Nations Security Council Resolution,
and in essence, breaking international
law. Second, it could begin a process of
unilateral United States involvement
in the Bosnia conflict—or as some Sen-
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ators have put it—start us down the
slippery slope to greater engagement in
the crisis. Third, unilaterally lifting
the arms embargo could actually leave
the Bosnian Government forces vulner-
able to further Serbian obstruction of
humanitarian assistance and brutal at-
tack. Fourth, lifting the embargo at
this time could upset the delicate
peace process underway.

Many of my colleagues have made
the point that the international com-
munity may be contributing to the
problem by denying the Bosnian Gov-
ernment the right to defend itself. We
have heard many times that we owe it
to the people of Bosnia to ‘‘level the
playing field.” Some of my colleagues
have made powerful arguments to that
affect. I believe, however, that if steps
are to be taken, the United Nations,
not the United States going it alone,
should take them. The embargo is in
place as a result of a binding U.N. Se-
curity Council resolution and can only
be abrogated by a subsequent U.N. Se-
curity Council action. A unilateral lift-
ing of the arms embargo would set a
dangerous precedent. Other countries
could choose to ignore Security Coun-
cil resolutions that we consider impor-
tant—such as the embargo against Iraq
and sanctions against Libya.

There have been recent reports that
the international consensus on the em-
bargo against Iraq may be at risk. Ap-
parently, Turkey, France, Russia,
China, and perhaps others are ready to
support a lifting of the embargo on
Iraqi oil sales. Some countries or com-
panies may even be contemplating
deals that violate the current sanc-
tions regime. If the Senate were to sig-
nal its approval of a unilateral abroga-
tion of a U.N. embargo, we would be
giving a green light to those who may
be looking for an excuse to violate the
embargo against Irag. In the long run,
I would argue that containing the
threat posed by Saddam Hussein is a
higher United States priority than sup-
plying arms to Bosnia. If the United
States lifts the embargo on Bosnia—a
step which by no means guarantees
success—we would assuredly under-
mine international resolve on Iraq. In
my opinion, taking a gamble on Bosnia
is not worth destroying the coalition,
the consensus we have worked so hard
to build, on Iraq.

As many said in the previous discus-
sion, U.S. integrity is on the line. I
agree wholeheartedly. If the United
States were to break the embargo on
its own, we would destroy our credibil-
ity as a trustworthy leader in inter-
national affairs. A unilateral lifting of
the arms embargo would undoubtedly
strain our relations with Britain,
France, Russia, and other countries
with troops on the ground in Bosnia—
and would undermine our trust-
worthiness in other international nego-
tiations completely unrelated to the
Bosnian tragedy.
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I find myself in agreement with the
sentiments expressed by other Sen-
ators 2 weeks ago that a unilateral lift-
ing of the arms embargo could be per-
ceived as the beginning of a United
States decision to go alone in Bosnia.
It is naive to think we can unilaterally
lift the arms embargo, and then walk
away. We instead would assume respon-
sibility for Bosnia not only in terms of
our moral obligation, but in practical
terms as well. Delivering weapons to
Bosnia would likely require sending in
United States personnel. Granted, this
legislation states that nothing should
be construed as authorizing the deploy-
ment of United States forces to Bosnia
and Herzegovina for any purpose. But I
want to emphasize that this would be a
U.S. decision to dismantle the embar-
go. It would not be a U.N. decision, nor
a NATO decision, nor a decision made
with the support of other countries
with a stake in the conflict. I therefore
do not see how we can lift the embargo
on our own without sending in the per-
sonnel to carry out the policy.

Lifting the embargo without inter-
national support would increase Amer-
ican responsibility for the outcome of
the conflict. If we take unilateral ac-
tion, we will assume the lead inter-
national role in Bosnia. If we were to
take the initiative and supply arms on
our own, our allies, who I admit, have
not always been the most cooperative,
could step back even further and say,
“It may be our continent, but it’s your
job now to see this through,; it’s Ameri-
ca’s problem to solve.”

Before we take any step that could
lead to greater U.S. action—and I
argue that unilaterally lifting the arms
embargo would do just that—we need
to answer some serious questions. A
year ago this month, I wrote an op-ed
piece in which I stated:

Terrible human-rights abuses—torture,
rape and slaughter—run rampant in Bosnia.
But as horrible as the situation is there,
other parts of the world—Kashmir, Cam-
bodia, Nagorno-Karabakh, Sudan, and Libe-
ria—are also experiencing reckless violence
and grave abuses that breed instability.

Sadly, in the year that has passed
since I wrote those words, the carnage
in Bosnia has continued, and more
countries have been added to my list—
Rwanda, Haiti, Yemen.

A year ago, I asked: ““Why should we
intervene in Bosnia? Why is Bosnia dif-
ferent from other places of conflict in
the world? What are American inter-
ests in Bosnia?"’ Regrettably, we are no
closer to having answers to those ques-
tions today than we were a year ago.
Without those answers, I cannot sup-
port any action that would launch us
headlong into a military quagmire.

I am concerned too, about the nega-
tive impact that lifting the arms em-
bargo could have on the Bosnian peo-
ple. I know that the Bosnian Govern-
ment has asked that the arms embargo
be lifted, and it may appear rather pre-



9742

sumptuous for us to tell the Bosnian
Government that we know what is best
for it. But if the United States were to
lift the embargo on our own, our allies
with troops on the ground would very
likely pull out of portions of Bosnia,
leaving the Moslem enclaves even more
vulnerable to Bosnian Serb attacks and
the obstruction of the delivery of hu-
manitarian relief supplies.

There would likely be a lagtime too—
anywhere from 6 weeks to 6 months by
many estimates—for weapons to be de-
livered to Bosnia. During that lagtime,
the Serbs will undoubtedly move swift-
ly to crush Bosnian Government forces.
Moreover, the United States will re-
ceive the brunt of the blame when hun-
dreds, if not thousands, of Bosnians die
from lack of basic supplies.

Finally, a unilateral lifting of the
embargo could endanger progress on
the international negotiations under-
way and jeopardize the gains made to
date through diplomacy. If we were to
lift the arms embargo, all parties to
the negotiations would lose incentive
to reach a negotiated settlement. In
characteristic fashion, the Bosnian
Serbs would likely rush to grab even
more land before arms could be deliv-
ered to the Bosnians; the Bosnian Gov-
ernment may take the lifting of the
arms embargo as a signal that the
United States intends to intervene, and
may lose interest in a negotiated set-
tlement; Croatia, currently in a fragile
alliance with Bosnia, would either pre-
vent the transit of the arms across its
territory or insist upon its own cut, po-
tentially upsetting the delicate mego-
tiations occurring between Serbia and
Croatia over the status of the U.N. pro-
tected areas in Croatia.

Admittedly, the diplomatic process
in the Balkans has not been perfect.
There continue to be setbacks, but
there also have been some important
accomplishments, including the break-
ing of the siege of Sarajevo and the
signing of a peace agreement between
Moslems and Croats in Bosnia. If we
build upon these and other accomplish-
ments, we have the hope of a com-
prehensive peace. I, for one, believe it
unwise to upset the sensitive negotia-
tion process now underway.

I acknowledged earlier that I see
merit in some of the arguments of the
bill's proponents. This is a difficult
problem that cuts across partisan lines
and that slices to the heart of issues
related to U.S. influence and power
abroad. We are, as public servants,
called upon to exercise our best judg-
ment on this very difficult issue. My
conscience tells me that unilaterally
lifting the arms embargo is the wrong
thing to do, and I therefore must op-
pose this bill.

EXHIBIT 1
[From the New York Times, May 5, 1984]
DON'T ARM BOSNIA

(By Claiborne Pell and Lee H, Hamilton)

WASHINGTON.—When the Bosnian Serbs un-
leashed their fierce attacks on Gorazde last

CONGRESSIONAL RECORD—SENATE

month, sentiment grew for the United States
to lift the embargo that is keeping arms
from reaching the Bosnian Muslims. The
Senate is to take up that debate today.

Bosnia has suffered much in this vicious
war, Lifting the embargo would be a way of
showing support and sympathy for its belea-
guered Government and people. It seems like
an easy, cost-free solution. But it is a bad
idea. Lifting the embargo will neither level
the playing field, as proponents argue, nor
help the Bosnian cause.

While President Clinton says he wants to
lift the embargo, he has also repeatedly said
that he will not do so unilaterally. No per-
manent member of the United Nations Secu-
rity Council supports lifting the embargo.
Yet some members of Congress now advocate
unilateral action.

What would happen if the U.S. acted alone
to lift the arms embargo? First, it would
Americanize the war, signaling that the U.S.
was entering on the side of the Bosnian Mus-
lims. We would become responsible for
Bosnia's fate.

Second, unilateral action would encourage
others to violate sanctions elsewhere, in par-
ticular the embargoes on Iraq and Libya. To
Bosnia's detriment, it would encourage other
countries to violate trade and financial sanc-
tions against Serbia.

Third, to lift the embargo now would send
exactly the wrong signal at a fragile and piv-
otal moment in the peace talks.

For the Muslims, it would hold out the un-
realistic prospect of better weapons, U.S.
intervention—even victory. The Bosnian
Government would lose interest in a nego-
tiated settlement. The Serbs, understanding
that the Muslims might get more arms,
would move swiftly to crush Bosnian Gov-
ernment forces. Both sides would be tempted
to intensify a war that neither can win.
Peace elsewhere in the Balkans would be un-
dermined.

That's not all. The U.N. Protection Force
in Bosnia would come under fire. Those with
troops on the ground, including Britain,
France and Canada, would come under heavy
domestic pressure to withdraw. If the U.N,
forces left, the humanitarian mission in
Bosnia—on which two out of three Bosnians
depend—would be at risk, and the U.S, would
be blamed.

NATO, meanwhile, is working closely with
the United States on a strategy of force and
diplomacy for a peace settlement in Bosnia.
If we lifted the embargo unilaterally, that
strategy would fall apart, opening a serious
rift in the alliance. And relations with Rus-
sia would suffer, since Moscow would find it-
self under great pressure to provide arms to
the Serbs.

Lifting the embargo is not as easy as it
sounds. Who would provide the weapons, and
how would they be delivered to the land-
locked Bosnian forces? And who would train
the Bosnians?

The legal basis for lifting the embargo is
shaky, too. Proponents selectively cite the
U.N. Charter, saying it guarantees the right
of ‘“individual or collective self-defense.’
But it also says this right cannot negate Se-
curity Council action to maintain or restore
international peace and security.

Despite setbacks, we now have our best op-
portunity in three years to try to end this
war. Diplomacy is working: since February
there has been an end to the sieges of Sara-
jevo and Tuzla, a peace agreement between
Muslims and Croats in Bosnia, a formal
ceasefire between the Croatian Government
and Serbs in Croatia, a dramatic overall re-
duction in fighting throughout Bosnia and
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an end to the shelling of Gorazde. Talks on
a comprehensive peace are at a delicate
st.age Only those talks can end the fighting.

The U.S. does not want to become a party
to this war. We do not have vital national in-
terests; what we do have are pressing hu-
manitarian and political interests in ending
the fighting., A negotiated settlement is pre-
cisely what the Administration, NATO, the
European Union and the U.N. are trying to
pursue. Our frustration with the peace proc-
ess should not compel us to choose a course
that would prolong, intensify and widen the
Wwar.

Mr. McCAIN. Mr. President, last
week I had intended to speak and vote
in support of the legislation offered by
Senators DOLE and LIEBERMAN to end
the arms embargo against the Govern-
ment of Bosnia. However, as we all
know, debate was postponed until
today. The parliamentary situation is
a little confused at the moment, but as
I understand it, the Senate will be
asked to consider not only the Dole-
Lieberman bill, but subsequent legisla-
tion offered by the distinguished ma-
jority leader. The details of the major-
ity leader’s legislation are unclear at
present, but they may include author-
ization for the President to use Amer-
ican air power to enforce the United
Nations exclusion zones in Bosnia.

I have in the recent past called for
the opportunity to vote on such au-
thorization. So, if we are to do so, I am
pleased to begin that debate now. And
I am pleased that the Senate can vote
on the arms embargo question and the
use of force question separately. I
would not have liked the fate of the
former to depend on the fate of the lat-
ter, for I think one course is just and
the other foolish.

As my colleagues know, I support
lifting the arms embargo and oppose
using American force in Bosnia. The
Dole-Lieberman legislation requires
the President to lift the embargo, but
does not authorize the use of force. The
last draft of the majority leader’s reso-
lation which I saw does not compel the
President to lift the embargo, it only
urges him to promptly consider such
action.

Mr. President, I want to commend
Senators DOLE and LIEBERMAN for
sponsoring this bill. Lifting the arms
embargo against the Bosnians—multi-
laterally if possible, unilaterally if nec-
essary—is the only action which the
United States and the United Nations
can take that might help the Bosnians
achieve a more equitable settlement of
this terrible conflict without deploying
massive numbers of ground troops to
roll back Serb territorial gains.

Better armed and better able to de-
fend themselves, the Bosnians might be
able to present a more credible, long-
term threat to Serb conquests, and by
80 doing convince the Serbs to re-think
their refusal to relinquish any substan-
tial portion of their gains or risk those
gains in a more protracted war.

Besides addressing the sound argu-
ment that territory is not conquered or
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held by air forces, but by infantries,
this amendment has the additional at-
traction of being just. I think we all
believe that the cause of the Bosnians
is just. And if we do not believe our
own interests are sufficiently at risk to
warrant the intervention of United
States ground forces and the sacrifice
of American lives to defend the
Bosnians—and I do not believe they
are—then to impede the rights of
Bosnians to defend themselves is a
gross injustice.

As others have observed, the United
Nations embargo was imposed in July
1991 against Yugoslavia. At that time,
Bosnia was part of Yugoslavia. Today,
Bosnia is an independent nation, and
recognized as such by the United
States and the United Nations. As an
independent state and member of the
United Nations, Bosnia has an inherent
right to self-defense.

Bosnian independence has rendered
the arms embargo outdated. It is with-
out legal standing, and, in fact, vio-
lates the sovereign rights of a U.N.
member state that is under attack by
forces supported by a neighboring
state.

Article 2 of the charter states:

The inherent right to self-defense is a pre-
eminent right of international law, and may
not be abridged by actions of the Security
Council.

Article 51 of the charter states:

Nothing in the present Charter shall im-
pair the inherent right of individual or col-
lective self-defense if an armed attack occurs
against a member of the United Nations,
until the Security Council has taken meas-
ures necessary to maintain international
peace and security.

Mr. President, it is clear, in my view,
that the Security Council has not
taken ‘‘measures necessary to main-
tain international peace and security.”
As I have already implied, to do so
would require the deployment of suffi-
cient numbers of ground troops to de-
feat the Serb aggressors on the battle-
field. Understandably, the United Na-
tions has no intention of making that
kind of commitment.

Opponents of the Dole-Lieberman
resolution argue that were the United
States to unilaterally violate the arms
embargo, other countries would be
emboldened to violate other U.N. em-
bargoes—specifically, the very nec-
essary embargo currently imposed on
Iraq. The differences between these two
situations are so obvious that I am a
little surprised that such a false com-
parison is even raised.

Bosnia is a victim state whose sov-
ereignty has been attacked by an ex-
ternally supported aggressor. Iraq, is
an aggressor state that violated the
territorial integrity of a neighbor, and
would do so again if given half a
chance. Thus, the embargo imposed
against Iraq has sound standing in
international law. The embargo
against Bosnia is unlawful.
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Should any nation use the lifting of
the arms embargo against Bosnia as an
excuse to violate the embargo against
Irag—and France has been identified as
a possible violator of the Iraqi embargo
under this circumstance—then they
would be in violation of international
law, and should be held accountable for
their transgression.

I would like to believe, Mr. Presi-
dent, that American diplomacy still
possesses enough force and credibility
that we could prevent a close ally from
taking such an unlawful action—an ac-
tion that would so clearly be in neither
the national interest of France or any
other nation with regard for inter-
national peace and security.

Mr. President, I have also heard the
argument that if the United States and
the United Nations want to economize
the violence in Bosnia, and bring the
war to its quickest possible conclusion
then we should not lift this embargo. If
the embargo remains in effect, then the
Bosnian Government will have little
choice but to accept the very unfair
terms that the Serbs will impose on
them to settle the conflict now.

Mr. President, such a forced settle-
ment may hold for awhile. But the an-
cient enmities will not die. The aspira-
tions of the Bosnian people to restore
to their children a viable sovereignty
will not long be suppressed. National-
ism for good or for ill is a durable—a
very durable—yearning. War would re-
turn to Bosnia.

By supporting the Bosnians, inherent
right to self-defense, I cannot predict
that the Bosnian Government will pre-
vail in this war. I cannot predict that
the Bosnians will ever recover signifi-
cant amounts of territory from the
Serbs to make an eventual settlement
of the conflict more equitable. But
they have the right to try. They have
the right to try. And the United States
should do nothing to interfere with
that right unless we take it upon our-
selves to defend with force the national
interests of Bosnians. And that, Mr.
President, is something I sincerely
hope we will not do.

We have already done just that to a
small extent, and I believe it was a
mistake.

When the United States commits its
prestige and the lives of our young to
resolving a conflict militarily then we
must be prepared to see the thing
through to the end. If you start from
the premise—and I have heard no voice
in Congress in opposition to this
premise—that the United States will
not deploy ground forces in Bosnia,
then you identify to the enemy the cir-
cumstances under which the United
States can be defeated. You have indi-
cated the conditionality, the half
heartedness of our commitment. And
you have told the Serbs: we may bomb
you, but if you can withstand that,
Bosnia is yours.

The feckless pinprick air strikes of a
few weeks ago surely indicated to the
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Serbs that they could probably with-
stand the limit of our commitment to
Bosnia. No one, no one in this Cham-
ber, no one in this administration, no
one in the U.S. Armed Forces can tell
me with any degree of confidence that
air strikes alone will determine the
outcome of this war.

Mr. President, the American people
and their elected representatives have
already made the most important deci-
sion governing United States involve-
ment in Bosnia. As a nation, we have
decided—correctly, in my view—that
the tragedy in Bosnia—as terrible as it
is, as unjust as it is, as despicably bru-
tal as it is—the tragedy in Bosnia does
not directly affect the vital national
security interests of the United States.
We made that decision, Mr. President,
when we decided, as a nation, not to
send American infantry into that con-
flict.

Some of the proponents of using
American air power in Bosnia have ar-
gued that the Bosnian civil war does
threaten our vital national security in-
terests to the extent that it has the po-
tential to spread throughout the Bal-
kans, and even to provoke open hos-
tilities between two NATO allies—
Greece and Turkey. I happen to believe
that we can contain that conflict. But,
for the sake of argument, let me con-
cede that the war in Bosnia directly af-
fects our vital national interests.

If the Government of the United
States feels our national interests are
gravely at risk in that conflict then
let’s do the honest thing, let's do the
militarily sound thing, let’s do the cou-
rageous thing. Let us say to Bosnian
Serbs and to Serbia: You have threat-
ened the vital interests of the most
powerful nation on Earth. The United
States intends to defend those inter-
ests by all means necessary, and you
can expect the invasion of Bosnia—and
Serbia, if uecessary—by American
ground forces supported with all avail-
able air and sea power.

If our vital interests are at risk, then
we would be grossly negligent if we did
not take all actions necessary to se-
cure those interests.

Mr. President, bombing tents and
trucks may not dissuade the Serbs.
Bombing bridges, fuel supply lines, and
ammo depots may not dissuade the
Serbs. We do not even know with any
degree of confidence that bombing Bel-
grade will dissuade the Serbs. What do
we do then, Mr. President, when our in-
terests remain at risk? We must either
sacrifice those interests and withdraw
in abject defeat. Or we must bring the
full power of the United States down
upon the enemy and slug it out from
town to town, from hill to hill, from
battle to battle until we defeat the
enemy utterly and secure the interests
of this great Nation.

So0. Mr. President, let us authorize
the President to use all means nec-
essary to protect the interests of the
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country we are sworn to defend. Let us
tell the President: Mr. President, you
have identified a grave threat to our
security, now use the force necessary
to defeat that threat decisively. Use
American ground troops to defeat the
Serbian aggressors who have chal-
lenged our security.

But the fact is, Mr. President, that
neither Congress nor the President in-
tends to deploy ground troops in
Bosnia. Why? Because we cannot make
a plausible argument to the American
people that our security is so gravely
threatened in Bosnia that it requires
the sacrifice of our sons and daughters
to defend. As I said a few minutes ago,
America has already ruled on the ques-
tion of whether our vital interests are
at stake in Bosnia. We have determined
that they are not. We made that deter-
mination when we decided as a nation
that we would not use ground forces to
settle the conflict.

So let us not dissemble any longer
about how the war in Bosnia threatens
the security of the United States or
NATO. It does not, and we all know it.
What the President has decided, and
what Congress may now authorize, is
that by incremental escalation—start-
ing with the most minimal use of force
imaginable—we can intimidate or bluff
the Serbs into ceasing their aggression.

We threatened air strikes to protect
the safe zone around Sarajevo. Serb
forces then redeployed to Gorazde
where they brought that unfortunate
city under siege. We then initiated two
air strikes to protect U.N. peace-
keepers in Gorazde. We destroyed a
tent, a truck, and two armored person-
nel carriers. The Serbs intensified their
barrage against Gorazde, and for good
measure began shelling the city of
Tuzla—another declared safe area.

We have now extended the threat of
more destructive air strikes to
Gorazde, and all the U.N. declared safe
areas. The Serbs continued shelling for
a period, while United Nation officials
in Bosnia refused NATO permission to
launch air strikes. The Serbs have not
resumed shelling Gorazde for a while
now, but they are in violation of the
ultimatum by keeping armed militia
and artillery within the exclusion zone.
They have also intensified fighting in
Brcko, where we are now contemplat-
ing establishing another safe area.
They have fought two pitched battles
with U.N. peacekeepers. They have
continued shelling areas near Tuzla.
And the United Nations has granted
permission for several Serb tanks to
transit through the Sarajevo exclusion
zone on their way, presumably, to shell
some other Moslem-held area.

Mr. President, if it weren't for the
terrible cost in lives, U.N. and NATO
actions would turn this tragedy into
low comedy. All the while, the United
States and NATO, to say nothing of the
United Nations, are bleeding credibil-
ity. Yet, by threatening widespread air
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strikes, we expect the Serbs to refrain
from the further use of force, and for
the Moslems to believe that we can
convince the Serbs to agree to a more
equitable peace settlement.

I have my doubts, Mr. President, I
have my doubts.

I hear quite often now, that we ex-
pect Serb acquiescence in our demands
because they fear NATO’s resolve to
launch a campaign of strategic bomb-
ing. Some of my colleagues may not
appreciate what strategic bombing, in
its broadest definition, entails. In
short, unrestrained strategic bombing
requires that we fill the skies with our
bombers and lay waste to a country. In
past conflicts, we called it carpet
bombing.

Mr. President, no one seriously be-
lieves that the President of the United
States is contemplating such an ac-
tion. The civilian casualties which
such a campaign would unavoidably
incur would be devastating. Hospitals,
schools, friendly forces, Moslems,
Croats and Serbs, men, women, and
children would perish. Strategic bomb-
ing is the most cataclysmic event in
modern warfare with the exception of a
nuclear detonation.

What I believe the proponents of air
strikes mean when they refer to strate-
gic bombing is really widespread tac-
tical bombing—attacking again and
again as many of the enemy’s bridges,
or ammunition depots, or supply lines
as possible. We have that capability, of
course. But such strikes will surely
incur heavy civilian casualties as well.

I must also point out that a commit-
ted foe—and I have no reason to believe
that the Serbs are not committed—can
and will resist such a campaign. In
Vietnam, we bombed the Than Hoa
bridge over a hundred times and we
never broke North Vietnam's will to
fight. We unleashed the awesome de-
structive power of B-52's on Hanoi, a
devastation I personally witnessed, and
still the Vietnamese did not lose their
will to fight.

We have sufficient cause to fear that
the Serbs will endure whatever air
strikes NATO undertakes and fight on,
especially, if the Serbs know that at
the end of air strikes, all of Bosnia is
theirs for the taking. We have cause to
fear this, Mr. President, because the
Serbs know in advance the limits of
our commitment. They know that we
will not send ground troops to force a
resolution of the conflict. They know
that there are certainly limits to the
escalation of any bombing campaign
we are prepared to undertake.

Neither will the air strikes we are
contemplating be, as I have heard them
described, a piece of cake. Under the
best of conditions, to fly into a combat
zone, find a legitimate target, strike it
without doing collateral damage, while
all the while evading surface-to-air
missiles is terribly exacting, im-
mensely dangerous, and as frightening
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an experience as human beings can be
expected to endure.

The tactical problems posed by the
chronic poor weather and the very dif-
ficult, mountainous terrain in Bosnia
greatly increase the risks of missed
targets, collateral damage, and the loss
of allied pilots. We saw a pretty good
indication of the problem and its costs
during the air strikes in Gorazde. Low
cloud cover requires us to fly in low,
well within range of Serb SAT's. We
will lose planes, Mr. President; possibly
quite a few planes. Artillery, tanks,
even field command centers will be
hard to find and easy to move. Harder
targets, like bridges and ammo dumps
will be defended by surface-to-air mis-
siles.

We must also consider the welfare of
the U.N. peacekeepers currently de-
ployed in Bosnia before we launch
these air strikes. Will we withdraw
them in advance of the strikes or will
we leave them in place, hostages to the
terrible fortunes of war?

Mr, President, I will close by reit-
erating a sentiment I have expressed
before: I hope every subsequent devel-
opment in Bosnia proves me wrong. I
hope the Serbs feel they have
consumed enough of Bosnia that the
capture of additional territory is not
worth risking their lives and equip-
ment in anticipated NATO air strikes.
1 hope U.S. actions precipitate a just
and lasting settlement to this terrible
conflict. I hope the entire world is im-
pressed by the courage and wisdom of
American leaders.

I may be wrong, Mr. President. But
on a question of such importance to my
country, I must use all of my experi-
ence to guide my judgment. I must use
all of the lessons I have learned in a
lifetime about when and how our Na-
tion should go to war. And all of my
experience tells me that this is not the
place, and this is not the time for the
United States to intervene militarily
in the defense of another people's sov-
ereignty.

For very sound reasons I fear greatly
that will not be proved wrong, Mr.
President. I fear that the United States
is about to embark on an undefined
military adventure where the limits to
our force have been clearly revealed to
the enemy in advance of its use; where
out of concern for our prestige we will
be drawn deeper and deeper into war or
compelled to sacrifice that prestige
and many lives to a cause we were not
prepared to win; where the aggrieved
party has been prevented by us from
fighting in their own defense; where
television and the best of intentions
have made us squander that most valu-
able of diplomatic tools—credibility;
where American foreign policy is crip-
pled for the duration of this adminis-
tration.

If I am wrong, Mr. President, I will
gladly admit to the error. But even if I
am wrong, I would still counsel against
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the use of force by similar means and
under similar circumstances. Let us
not draw the wrong lesson from what
would be nothing more than extraor-
dinary good luck and engage in such
recklessness elsewhere. This is grim,
dangerous business we are about to au-
thorize. It has not been well planned,
and it may not end well, and, irrespec-
tive of its outcome, it was not—I re-
peat, not—undertaken in the best in-
terests of this country.

Mr. President, I strongly support
Senator DOLE and Senator LIEBERMAN'S
legislation. I strongly feel that we
must allow these people to defend
themselves. As the Vice President of
Bosnia said in my office 3 weeks ago,
““We are dying. At least let us die fight-
ing.” If we do not lift this embargo
with or without—hopefully with—the
agreement of the United Nations, we
will have a blot on the history of this
Nation which will take a long time to
erase because we failed to allow a de-
cent and honorable people to defend
themselves.

I would like to make an additional
comment, Mr. President, about the im-
pact that has not been discussed on the
floor of this situation in Bosnia.
Throughout the Moslem world today,
Moslems are wondering and asking the
question: Would the United States and
the United Nations be so loath to lift
this embargo if these people were not
Moslems?

A couple of weeks ago, there were
large-scale demonstrations in Ankara,
Istanbul. Islamic fundamentalism,
which is a great threat to peace and
freedom throughout the world, is using
the cause of the Moslems in Bosnia as
a way to inflame and, indeed, enrage
the passions of Moslem peoples
throughout the world.

Mr. President, it is an unjust charge
that the United States of America and
the United Nations is discriminating
against Moslem peoples. But believe
me, it is real and it can have far-reach-
ing consequences as well.

Mr. President, I have confidence that
this body will vote overwhelmingly in
favor of lifting the embargo. There is
no other just course. Now I hope that
that action will embolden this admin-
istration to go to the United Nations,
seek the lifting of the embargo and use
the position of leadership in the world
to see that that happens so that we are
not faced with a distasteful likelihood
of violating a United Nations resolu-
tion.

At the same time, we should make it
very clear that if other nations do not
choose to follow our leadership, then
we, as the most powerful nation in the
world, which has stood for the rights of
man for over 200 years, will exercise in
a unilateral fashion what we know is
right and just.

Mr. President, I yield the floor.

Mr. THURMOND addressed the Chair.
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The PRESIDENT pro tempore. The
Senator from South Carolina [Mr.
THURMOND].

Mr. THURMOND. Mr. President, I
wish to congratulate the able Senator
from Arizona for his fine interest in
this subject and the sound position he
has taken in regard to it.

Mr. President, I supported the Dole
amendment to lift the Bosnian arms
embargo when it first came before the
Senate a few weeks ago. Nothing has
happened since then to change my
mind. If anything, the situation in
Bosnia demands more than ever that
we end the embargo on the Bosnian
Moslems.

Many of my colleagues have already
argued eloguently in favor of the cur-
rent bill offered by Senators DOLE and
LIEBERMAN. It enjoys broad support,
and has 32 cosponsors. I will not take
the Senate’s time to repeat all the ar-
guments. But I would like to make two
points that I feel have not been ade-
quately considered during this debate.

First, opponents of this legislation
seem to be equating a decision to lift
the embargo with a commitment to
arm and train Bosnian Government
forces. I believe this view is a mistake.
In fact, I believe this confusion may be
the reason some Senators oppose it, in
particular those who do not want to see
the United States dragged deeper into
the Bosnian quagmire.

I do not want to see the United
States more deeply involved either.
But lifting the embargo does not nec-
essarily involve us more deeply. It does
not obligate America to undertake the
immense logistical challenges of pro-
viding heavy weapons to the Bosnian
Moslems. It does not require us to
incur the political risks of sending in
U.S. trainers, thereby becoming active
participants in the war, and putting
American lives in jeopardy.

What the bill does achieve is to stake
out an indisputable moral position.
America is not obligated to intervene
militarily on the side of the Bosnians,
or remedy their lack of tanks and artil-
lery. But if we are not going to defend
the Bosnians or protect their non-
combatants from indiscriminate
slaughter, it is immoral for us to deny
them access to the means to defend
themselves.

Passing this amendment by Senator
DOLE and Senator LIEBERMAN simply
means that the United States will no
longer use its military or naval units
to enforce the embargo. It will allow
the Bosnians on their own to acquire
the arms they are seeking—primarily
light infantry weapons, antitank weap-
ons, and mortars—to defend their vil-
lages, and engage the Serbs more effec-
tively at longer ranges.

My second point is this. In addition
to the moral principle involved, S. 2042
embodies an important legal principle.
Its passage will reaffirm the tradi-
tional American principle that every
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state has the right to defend itself. The
inherent right of self-defense is a fun-
damental right, enshrined in the U.N.
Charter itself. It may not be over-
turned or abrogated by subsequent acts
or resolutions of any international
body, especially the United Nations. If
the United Nations wants to regain a
measure of its lost credibility and
moral authority, it must act in accord
with its own charter.

In effect, this bill would correct a se-
rious legal error by committing the
United States to the position that U.N.
Resolution 713 imposing the embargo
was misapplied. The newly independent
states that emerged from the breakup
of Yugoslavia—states whose sov-
ereignty we recognized—should not
have been subjected to an embargo in
the first place.

Mr. President, I am under no illu-
sions that this step or any other will
bring about a lasting peace settlement.
The West has tried to broker a nego-
tiated peace without success, and some
Senators argue that lifting the embar-
go will only prolong the agony. But ev-
erything else we have tried to end the
aggression of the Serbs has failed. Now
the situation has deteriorated to the
point that a new factor is needed to
change the military dynamics in this
largely one-sided war. Now that we
have been drawn into the Bosnian con-
flict, we have some degree of respon-
sibility. We will pay a penalty for
doing nothing, although none of the op-
tions open to us are attractive.

Mr. President, even if lifting the em-
bargo does not achieve peace, I do not
feel we can continue a policy that
forces the Bosnian Moslems to remain
defenseless against Serbian tanks and
heavy artillery, with no means to pro-
tect their old and helpless, their
women and children. Our current pol-
icy has proven to be neither practical
nor moral. We have to try something
else, and I believe that S. 2042 is a prop-
er and necessary step in that direction.

I thank the Chair.

Mr. President, as I yield the floor, I
wish to congratulate Senator DOLE and
Senator LIEBERMAN for sponsoring this
amendment. They are on the right
track, and I hope we can pass their res-
olution.

Mr. President, I yield the floor.

Mr. LIEBERMAN addressed
Chair.

The PRESIDENT pro tempore. The
Senator from  Connecticut  [Mr,
LIEBERMAN].

Mr. LIEBERMAN. I thank the Chair,
and I thank my distinguished colleague
from South Carolina for his support of
this amendment and for his words of
praise at the end of his statement.

PRIVILEGE OF THE FLOOR

Mr. President, I ask unanimous con-
sent at the outset that Debra Shelton,
a congressional fellow on my staff,
have access to the Senate floor during
consideration of 3. 2042.

the
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The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. LIEBERMAN. I thank the Chair.

Mr. President, I am honored to join
with the Senator from Kansas in intro-
ducing 8. 2042, the aim of which, as has
been stated, is to lift the arms embargo
on Bosnia. I am pleased, also, that Sen-
ator DOLE and I have 31 other cospon-
sors from both parties. This is genu-
inely a bipartisan expression of not
just opinion, but a call for action and
leadership on this vexing problem of
what we can do to fulfill our strategic
interests and moral responsibilities in
the conflict in Bosnia.

I want to say, Mr. President, in terms
of the bipartisanship of this effort, that
the Senator from Kansas and I did not
begin working on this matter during
the Democratic administration of
President Clinton. We worked side by
side during the Republican administra-
tion of President Bush where the Sen-
ator from Kansas was equally as direct
and outspoken and, in that case, op-
posed to a policy that was being pur-
sued by the then Republican adminis-
tration. So this is truly a bipartisan ef-
fort, and as the Senator from Kansas
said, it is an effort that we have con-
ceived to do at least two things proce-
durally apart from what it does sub-
stantively.

The first is to create a common
ground on this complicated question of
our policy in Bosnia. There are those of
us who favor the limited use of allied
air power to even the battle and to
bring the parties to the peace table
more quickly. There are many other
colleagues who do not support the use
of air power in Bosnia. But as the Sen-
ator from Kansas and I discussed the
conflict in Bosnia with our colleagues,
we felt that there was a common, bi-
partisan ground on the baseline ques-
tion of lifting the arms embargo to
allow the Bosnians to defend them-
selves—not to send American soldiers
to Bosnia. As the Senator from Arizona
indicated earlier, nobody that I have
heard in the Congress has suggested
that sending United States troops to
Bosnia is a good idea. Certainly this
Senator does not feel that way.

Even though there is some opposition
to this bill calling for the United
States to lift the arms embargo multi-
laterally if possible, but unilaterally if
necessary, our hope was, and still is,
that there is a common ground on
which a lot of us can come together
and fulfill our national interests and
the moral imperative in this conflict.

The second procedural goal of this
bill, as Senator DOLE has indicated, is
that the passage of this measure would
strengthen the hand of President Clin-
ton in dealing with the conflict in
Bosnia and in working with our allies
in NATO in dealing with the conflict.

Mr. President, it was just a little
more than a year ago that the Clinton
administration adopted a two-part pol-
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icy regarding Bosnia, the so-called
‘lift and strike policy'—Ilift the arms
embargo to give the Bosnians the
weapons with which they could defend
themselves, and, along with our allies,
to strike from the air at minimal risk
to American personnel to hit aggres-
sive Serbian targets. All of this was
aimed at bringing the parties to the
peace table because without this lift
and strike policy the Serbs—who in
this Senator’s opinion are the aggres-
sors and who have carried out geno-
cidal acts—are free to continue not
just to roam but to carry out acts of
aggression without fear of con-
sequence.

This bill follows on the heels of the
administration’s successful convincing
of our allies in the aftermath of the
Serbian attack on civilians in Sarajevo
in February of this year to use air
power selectively. This effort helped
bring peace to Sarajevo which has been
torn by war throughout so many of the
preceding months, and led to another
ultimatum concerning Gorazde. After
the very limited use of air strikes, we
saw significant—although not total—
adherence by the Serbs to the exclu-
sion zones.

So now we have the strike policy. I
accept the point that the Senator from
Arizona has made that conflicts are
not won with air power alone; that it is
necessary to create some power on the
ground, but not by sending in U.S. sol-
diers. Soldiers are already there; they
are Bosnian-Moslem soldiers. But they
do not have the arms to fight with.
Give them those arms by lifting this
arms embargo.

This Senator certainly sees this
amendment as supporting the policy of
lift and strike that the President of the
United States adopted more than a
year ago and giving him the leverage of
a measure passed by the Senate of the
United States to take with him to ne-
gotiate with our allies in NATO and
others in the United Nations, hope-
fully, to convince them to lift the arms
embargo multilaterally.

Mr. President, this measure that we
are debating today is similar to an
amendment that Senator DOLE and I
and many others cosponsored to the
bankruptey bill that was before the
Senate more than 2 weeks ago. Many
Senators came to the floor that day
and voiced their support for our pro-
posal. Others, of course, came and ex-
pressed concerns, reservations, and op-
position. But I thought that the debate
which took place that day was an im-
portant one, and was characterized by
an honest desire of all parties to bring
the slaughter and the conflict in
Bosnia to an end.

I fully expect the exchange of views
that we have here today on this bill
will be similarly direct and construc-
tive as they certainly have been so far
as I have listened to the debate this
morning. It is appropriate that the
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Senate of the United States should be
considering these critical matters.

Mr. President, it is obvious that we
are at a difficult time, an unclear and
unsettling time, in world events. The
cold war is over. We have achieved an
extraordinary victory in the victory of
freedom over tyranny, of capitalism
over communism, of free economies
over state-controlled economies. Yet,
the world that we find today is charac-
terized, in many ways by greater insta-
bility. The cold war position of two
great powers, the United States and
the Soviet Union, each with an enor-
mous nuclear capacity against one an-
other, imposed an order of sorts to
global affairs. It was easier to choose
sides. In regional conflicts throughout
the world, the forces of freedom tended
to be arrayed against the forces of tyr-
anny and communism. Most regional
conflicts had a side that expressed our
values and required us to act to protect
our national interests. Behind those
conflicts, however, was always the
looming fear of a nuclear confrontation
between the two great powers.

All that is essentially gone. In the
conflicts that occur in the world today
and that are brought not only to us but
to our constituents through the power
of the electronic media, we must deter-
mine where American policy should at-
tempt to work its will, and where, if
anywhere, we should join force with
that policy to protect America’s stra-
tegic interests and to uphold our prin-
ciples; to be true to our moral tradi-
tions which have always distinguished
this country.

These decisions are not easy. I under-
stand that in this case they are not
easy for many Members of this Cham-
ber. In the opinion of this Senator, the
conflict in Bosnia is one in which the
United States has strategic and moral
interests; strategic interests in part be-
cause of our historic connection to Eu-
rope: not just because this country was
settled by Europeans, but because we
have seen in this century how conflict
in Europe has drawn us twice into
world war.

We also have a strategic interest in
the conflict in Bosnia because it will
set a standard for the resolution of
those many other ethnic and national
conflicts that have been unleashed by
the dissolution of the Soviet Union.

Further, I believe we have humani-
tarian and moral interests as once
again we have watched genocidal acts
carried out against a people simply be-
cause of their religion—in this case, be-
cause they are Moslem.

Are these interests that we have—
strategic and moral—enough to justify
sending American soldiers to fight in
Bosnia? My answer is no. Is it enough
of an interest for us to be involved in
the policy of lift and strike that the
administration articulated more than a
year ago? My answer is yes. That is
why I am cosponsoring this amend-
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ment with the Senator from Kansas
[Mr. DOLE].

There is a strong moral argument
here, because in lifting the arms em-
bargo we will be restoring to the sov-
ereign and legitimate government of
Bosnia and Herzegovina the right to
defend its people, its territory, and, in
fact, its very existence. What right can
be more basic to a state than the right
to defend its own continued existence?
This embargo denies the Bosnians that
fundamental right.

The argument here is both moral and
legal. The moral argument is, in my
view, the more powerful argument. The
moral argument says that when a peo-
ple want to fight to protect their fami-
lies, their homes, their country, it is
immoral to deny them the means by
which they can do that.

It is a moral argument to lift this
embargo because the Bosnians are the
victims. They have been the victims of
aggression. They have been the victims
of genocidal acts. It is wrong for us to
stand by and turn a deaf ear and a
closed eye to the fervent and direct ap-
peals of duly elected leaders of Bosnia
to us, to this Government, to this Con-
gress, to this Senate, to so many of us
individually, ‘“Please, send us the
weapons with which we can defend our-
selves.”

Mr. President, there is also a legal
argument. I think to explore that legal
argument we have to go back to the be-
ginnings of this process.

The U.N. Security Council adopted
Resolution No. 713 on September 25,
1991.

This resolution imposed an arms em-
bargo on Yugoslavia. What is interest-
ing, as we look back at the history
here, is that this resolution was passed
at the request of the then government
of Yugoslavia, centered in Belgrade and
dominated by the Serbs. The resolution
was part of an overall policy expressed
by the United Nations, in which the
United Nations adopted a series of
goals that were aimed at avoiding war
and conflict in the former Yugoslavia.

The reality is, of course, that that
United Nations policy failed. And in
the 2% years since that original resolu-
tion was adopted, a bloody, savage war
has ensued. I think it is important to
remember that the premise of the arms
embargo was to keep arms from flow-
ing into the former Yugoslavia, as part
of an overall policy to avoid war there;
this policy failed. Thus, the political
premise of the arms embargo, let alone
the legal premises, no longer exist.

To continue with the legal argument,
we must note that at the time of the
1991 resolution, Bosnia had not yet re-
ceived independent statehood; it was a
part of Yugoslavia.

On January 4, 1992, the Secretary
General of the United Nations submit-
ted a report to the Security Council ar-
guing that the arms embargo against
Yugoslavia should continue in force
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and would continue to apply to all
areas of Yugoslavia, notwithstanding
any decisions which were pending at
that time on the guestion of the rec-
ognition of the independence of certain
republics that had been part of Yugo-
slavia.

On January 8, 4 days later, the Secu-
rity Council adopted Resolution No.
727, which referenced the Secretary
General’s report that I have just men-
tioned, and determined that the arms
embargo should apply as the report
suggested. At that time, it is impor-
tant to point out from a legal perspec-
tive, Bosnia still had not achieved
statehood and remained a constituent
entity of Yugoslavia. Thus, when
adopted on January 8, 1992, this resolu-
tion did apply to Bosnia since it was
not an independent state and was not
entitled, therefore, to a right of self-de-
fense.

From February 29 to March 1, 1992,
Bosnia held a historic referendum on
the question of whether it should be-
come an independent state, and, of
course, the people voted that they did
want to establish themselves as an
independent state. In fact, Bosnia was
recognized just a little bit more than a
month later, on April 7, 1992, by the
Government of the United States, and
became a member of the United Na-
tions on May 22, 1992.

Since Bosnia became a member of
the United Nations, there have been no
Security Council resolutions which im-
pose the arms embargo on Bosnia it-
self. Subsequent resolutions refer to
previous acts as a matter of course, but
it seems to me that the mere reference
to the earlier resolutions which were
passed before Bosnia became a state
are not relevant to the situation that
exists today not only on the ground but
in international law.

When Bosnia became an independent
state and a United Nations member in
1892, it became entitled to the right of
self defense, which is enshrined in the
U.N. Charter. In that sense, I believe
that the embargo against the former
Yugoslavia ceased to be wvalid when
Bosnia became an independent state
with membership in the United Na-
tions, with the right to self defense
under the U.N. Charter. This is a right
which I believe supersedes the previous
resolution, Resolution No. 713, of the
Security Council.

Mr. President, the United States is a
nation of laws. That is one of the char-
acteristics that distinguishes us. The
world is not a world of laws, but we
try, to the extent we can, to express
and respect principles of law in our
international deliberations. I believe
that in that context there is mo legal
basis for the arms embargo on Bosnia.
It is, in that sense, irrelevant and in-
valid.

So to terminate the embrgo, as this
measure before the Senate does today,
is essentially stepping away from an
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act which is invalid. It is a return to
the basic legal right of a nation to de-
fend itself. In that sense, I think by
ending the arms embargo, we are re-
turning to a consistency between prin-
ciples of international law, America’s
respect for those principles of law, and
the facts, both legal and political, as
they exist in the former Yugoslavia.

I have already spoken about the
moral argument. I need not repeat
that, although it is very important, ex-
cept to say this: It does seem to me
that insofar as we continue this embar-
go on arms to Bosnia—not only failing
to send arms, but preventing arms
from being delivered, in spite of the
Serbian aggression and genocidal acts
which the people of Bosnia have been
the targets and victims of—the United
States is not maintaining a policy of
neutrality. The United States is, in ef-
fect, choosing sides in this conflict, be-
cause we are effectively saying to the
Serbs, who are the aggressors, that you
can continue to use your weapons, your
tanks, your artillery, which, as I will
explain in a moment, they have special
access to, against the people of Bosnia,
while we refuse to allow the victims of
their aggression the means to defend
themselves.

The Senator from Kansas referred to
some of the numbers that Vice Presi-
dent Ganic and Prime Minister
Silajdzic gave to both him and me re-
garding the tanks that are on the
ground between the two sides.

Let me quote some statistics from
the International Institute for Strate-
gic Studies [1ISS], Military Balance for
1993-94, on the weapons strength of
both sides. They report that the
Bosnian Serb army has 330 tanks. The
Bosnians told us it was around 300 now.
The Serbs have 400 armored personnel
carriers, 800 artillery pieces, and over
400 antiaircraft guns that are usable in
a direct fire role. The Bosnian Moslem
army, on the other hand, can field only
20 tanks. Prime Minister Silajdzic re-
cently told us there were only 8 left. So
that is 8 Bosnian tanks against 300 Ser-
bian tanks. There are 30 armored per-
sonnel carriers for the Moslems against
400 armored personnel carriers for the
Serbs. There are 30 artillery pieces
against 800 artillery pieces for the
Serbs; and 400 antiaircraft guns that
the Serbs have and I do not see that
the Moslems have any. Of the 180,000
Bosnian troops available, only 60,000
are in organized units, with the re-
mainder constituting a reserve to fill
losses. Most of these reserves have no
weapons at all or they have only small,
light-arms or hunting rifles. This was
the tragic imbalance of the conflict
around Gorazde as we were hearing.
Serbian tanks, were moving into the
city and all the Moslems in the city in
this ‘‘safe haven' were lightly armed
against the tanks. More than one of
the Bosnians who has come here has
expressed to us how much he hoped
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that someday the Bosnian Moslems
would have the kind of antitank weap-
ons that we have supplied in other con-
flicts that would allow them to make
this a fair fight.

The few arms which are available to
the Bosnians are supported by a very
uncertain home-made ammunition sup-
ply system. Most of the former Yugo-
slavia's arms industry in Bosnia, that
is the part of the arms indusiry of the
former Yugoslavia, which was consider-
able, was concentrated in areas which
have either fallen under Serb control,
such as Banja Luka, or have been de-
stroyed or deprived of sufficient raw
materials and power supply to operate.

Bosnian troops must collect their
spent cartridges to have them refilled
at makeshift ammunition factories. In
contrast, factories in Serbia have been
immune from attack and are producing
arms and ammunition at a feverish
pace. Then they are delivered across an
international border to Serbs engaged
against the Bosnian Government.

The Bosnian people are doing their
best to defend themselves and their
country with the meager resources
they have. But it is wrong to perpet-
uate this unfair fight. We must stop de-
nying the Bosnians the right to defend
themselves. We must lift the arms em-
bargo. I listened very carefully 2 weeks
ago when the distinguished chairman
of the Armed Services Committee, my
colleague Senator NUNN, spoke on this
issue. While he expressed many con-
cerns about our strategy in Bosnia—
many which I share—he spoke clearly
and eloguently on this point when he
said:

I think this embargo on arms to those who
are the victims is a policy that is not only
counter-productive politically and mili-
tarily. I think it prolongs the conflict, and I
believe it is an immoral policy, preventing
us from helping those who are there ready to
help themselves.

My colleague described the post-Viet-
nam policy developed by President
Richard Nixon where the United States
made clear its willingness to arm those
who were the victims of aggression so
that they could help themselves. He
went on to say:

In this case, what the United Nations has
done, with good intention but I think with
disastrous results, is just the opposite. We
have denied arms to those who are increas-
ingly the victims of this conflict.

Mr. President, there are serious con-
cerns about where we are going in
Bosnia. We have ample cause for con-
cern about what our inability to end
the aggression in Bosnia says about the
future role of NATO, the United Na-
tions, and the United States in Europe
and in the world community.

Margaret Thatcher, the former Prime
Minister of the United Kingdom, ad-
dressed these concerns in an article
which appeared in the New York Times
on May 4. She wrote:

Lifting the arms embargo * * * is also cru-
cial. That embargo was imposed before
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Bosnia and Croatia were internationally rec-
ognized, and its legal standing is at least
questionable. The U.S., Britain, and
France—or if necessary, the U.S. acting
alone—should formally state that they do
not intend to continue with it. * * * A well-
armed Muslim-Croatian alliance would
confront the Serbs with a quite new and un-
welcome challenge. It might even prompt
the Serbs to settle.

Mrs. Thatcher concludes—

I do not claim that this approach is with-
out dangers. * * * It is unlikely to bring im-
mediate peace—though it might. Some dis-
ruption of the aid effort is inevitable. But
what the people of Bosnia now need is a per-
manent peace that allows them to return to
their homes and live without fear.

I could not agree more. Mr. Presi-
dent, I ask unanimous consent that
this article be printed as part of the
RECORD following my remarks.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

(See exhibit 1.)

Mr. LIEBERMAN. Mr. President, I do
not want to see Bosnian men, women,
and children die at the hands of naked
aggression because they don’t have the
weapons to defend themselves. This de-
bate today and the decision each of us
makes when we vote on this issue are
critical to the way we defend American
leadership in the world community.

I hope we have not come to a point
where we are unwilling to assert the
simple, strong, moral leadership nec-
essary to arm the victims of aggression
to fight for themselves. That, in my
opinion, is the least we should do.

EXHIBIT 1
[From the Washington Post, May 4, 1994]
STOP THE SERBS—NOW—FOR GOOD
(By Margaret Thatcher)

We have been here so many times before in
the Bosnian saga: acts of barbarism by the
Serbs, the mobilization of a shocked inter-
national conscience, threats of air strikes (or
actual air strikes, of the most limited kind),
a tactical Serbian withdrawal, more talks
aimed at persuading the warring parties to
accept a carving up of territory that rewards
aggression. Then the Serbs move on to yet
another Bosnian community, applying the
same mixture of violence and intimidation
to secure their aim of an ethnically pure
Greater Serbia.

The tragedy of Gorazde may for now at
least be over. But there are other towns of
equal strategic interest on which the Serbs
are now free to concentrate their forces. Yes-
terday the U.N. intervened to head off a Ser-
bian attempt to expand the Breko corridor in
northern Bosnia, but such interventions
merely divert Serbian aggression. It is time
to halt it—late, but not too late. We have
the justification, the interest and the means,

A sovereign state, recognized by the world
community, is under attack from forces en-
couraged and supplied by another power.
This is not a civil war but a war of aggres-
sion, planned and launched from outside
Bosnia though using the Serbian minority
within it. The principle of self-defense pre-
cedes and underlies the United Nations Char-
ter. The legitimate Government of Bosnia
has every right to call upon our assistance in
defending its territory. That is ample jus-
tification for helping the victims of aggres-
sion.
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And both the United States and Europe
have real and important strategic interests
in Bosnia. Let me note four of them.

First, after all that the West, NATO and
the U.N. have now said, the credibility of our
international stance on every security issue
from nuclear nonproliferation to the Middle
East is now at stake.

Second, would-be aggressors are waiting to
see how we deal with the Serbs. Our weak-
ness in the Balkans would have dangerous
and unpredictable consequences in the
former Soviet Union, which has Slavic na-
tionalist forces that closely parallel those of
Greater Serbianism. And throughout Eastern
and Central Europe there are minorities that
aggressive mother-states might be tempted
to manipulate to provoke conflict, if that is
allowed to pay in the case of Serbia.

Third, Serbia's own ambitions are by no
means necessarily limited to Croatia and
Bosnia. Kosovo is a powder keg. Macedonia
is fragile. Bulgaria, Hungary, Greece, Alba-
nia and Turkey all have strong interests
that could drag them into a new Balkan war
if Serbian expansion and oppression continue
unchecked.

Fourth, the floods of refugees that would
cross Europe—particularly in the event of
such a wider conflict—would further inflame
extremist tendencies and undermine the sta-
bility of Western governments.

The West has the means—the technology
and the weapons—to change the balance of
military advantage against the aggressor in
Bosnia. Since the beginning of the Serbian
war of aggression, which began in the sum-
mer of 1991 in Slovenia, intensified in Cro-
atia and is now consuming Bosnia, I have op-
posed the sending of ground troops to the
former Yugoslavia. But I have said that hu-
manitarian aid without a military response
is a misguided policy. Feeding or evacuating
the victims rather than helping them resist
aggression makes us accomplices as much as
good Samaritans.

So I have consistently called for action of
two sorts: the launching of air strikes
against Serb forces, communications centers
and ammunition dumps; and the lifting of
the arms embargo on Bosnia and Croatia so
that the Muslims and Croats can defend
themselves on more equal terms against the
Serbs, who inherited the massive armaments
of the Yugoslavian Army.

If such a policy had been pursued when I
first proposed it on this page in the summer
of 1991, at a time when Sarajevo and Gorazde
were under serious assault, thousands of peo-
ple would now be alive and in all probability
the Milosevic regime in Belgrade would have
fallen. Because this approach was not adopt-
ed, we now find ourselves in a far more com-
plex and dangerous situation: trying to de-
fend almost indefensible safe havens; main-
taining a facade of neutrality when all our
decisions are based on the knowledge that
the Serbs are the threat, and with a large
contingent of U,N. personnel whom the Serbs
may choose to use as hostages.

The new joint effort by Russia and the
West to persuade the Serbs to settle for 49
percent of Bosnian territory (down from the
T2 percent they have now occupied) is hardly
less rife with dangers. The Serbs will almost
certainly not withdraw, and once the guns
are quiet the Russians may not wish them to
do so—nor may the West be prepared to re-
vive the threat of bombing to force them.
Even if they were to withdraw, their 49 per-
cent of Bosnia would still represent a reward
for aggression. And in either event, the ensu-
ing peace would be an unjust and fragile one
requiring a large contingent of Western (in-
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cluding U.S.) ground troops to enforce it on
the victims. If hostilities resume, as is all
too likely, these troops would become the
target for attack.

So the formula of air strikes and lifting
the arms embargo is still the right one to
apply. NATO already has the mandate from
the U.N. Security Council not just to defend
U.N. personnel but to deter attacks on the
safe havens. This mandate gives full author-
ity for the requisite launching of repeated
large-scale air strikes against Serb military
targets wherever these may prove effective.
It is a matter for consideration whether
strikes should go into Serbia itself.

Air strikes are effective, as long as they
are not on a small scale, hedged with politi-
cal hesitations and qualifications. They can
inflict severe and ultimately unsustainable
damage. But they have to be part of a clear
strategy to shift the advantage against the
aggressor. The Serbs must know that they
will be carried out with swiftness and deter-
mination. Nor may Russian objections be al-
lowed to stand in their way. If the Russians
are prepared to support such action, all well
and good. But NATO cannot have its policies
entirely shaped by Russian sensibilities.

Lifting the arms embargo, as Senators Bob
Dole and Joseph Biden have courageously
proposed (the Senate is to take up the reso-
lution tomorrow), is also crucial. That em-
bargo was imposed before Bosnia and Croatia
were internmationally recognized, and its
legal standing is at least questionable. The
U.8., Britain and France—or if necessary,
the U.S. acting alone—should formally state
that they do not intend to continue with it.

Such statements might also be supported
by a resolution of the U.S. General Assem-
bly. The confederation between Bosnia and
Croatia, so skillfully brokered by the United
States, now means that supplies of arms will
be used against the common aggressor, not
against each other, and that they can easily
be shipped in through Croatia. A well-armed
Muslim-Croatian alliance would confront the
Serbs with a quite new and unwelcome chal-
lenge. It might even prompt the Serbs to set-
tle.

I do not claim that this approach is with-
out dangers. It would require diplomatic and
military skills of a high order. It is unlikely
to bring immediate peace—though it might.
Some disruption of the aid effort is inevi-
table. But what the people of Bosnia now
need is a permanent peace that allows them
to return to their homes and live without
fear. What the West needs is to restore its
reputation and secure its interests, This is
the only way those aims can be realized.

Mr. LIEBERMAN. Mr. President,
may I inquire of the Chair if there is a
time that is part of the unanimous-
consent agreement.

The PRESIDENT pro tempore. There
is an order, and under the order the
Senate will recess at the hour of 12
o’clock noon until 2:30 p.m.

Mr. LIEBERMAN. I yield the floor. I
thank the Chair.

Mr. SIMPSON. Mr. President, I rise
to voice my support for the Dole-
Lieberman measure to lift the arms
emhargo against Bosnia, of which I am
a cosponsor, and my opposition to di-
minigshing the full force of its lan-

guage.

Mr. President, we continue to have
before us in Bosnia a grievous and trag-
ic situation. For the past couple of
years, we have repeatedly seen ftem-
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porary resurgences of hope dashed by
returns to brutality and slaughter.

All of us who would criticize the han-
dling of this crisis must acknowledge
that the situation there does not admit
of easy solutions. The mistakes made
were not made in the course of passing
up options of obvious preference. There
are none.

When we review the policy choices
that have been available to us, we see
that they all pose their dangers, and
risks of failure. There is of course the
negotiating track. Cyrus Vance and
Lord Owen shouldered that burden in
good faith, but there was no question
but that negotiations were doomed to
be fruitless to the extent that the mili-
tary situation rarely encouraged all of
the warring parties to agree to a fair
settlement.

At one extreme was the option of de-
claring the Serbs to be the aggressors,
and either unilaterally or with such al-
lies as would follow us, shedding the
mantle of peace-broker and becoming
full participants in the conflict. I think
my colleagues would agree with me
that the American people would not
have been willing to become so fully
engaged.

At the other extreme was the option
of simply turning away and abandoning
Bosnia to its fate. There are some who
would advocate precisely that, but
most of us would have found this to be
morally intolerable.

Faced with unacceptable options at
both ends of the spectrum, we have
tried to steer a middle course. We have
tried to retain a perception of our neu-
trality that will allow us to deliver re-
lief unmolested. And we have applied
military force on occasion, chiefly
through the air, to address specific vio-
lations of cease fires and U.N. safe ha-
vens.

This policy has not produced peace,
except on a local and sporadic basis.
We have found that threats of air
strikes may deter a specific assault in
one place, but that too often we merely
see a displacement of the aggression
into another region.

We should not be surprised by this.
We have made bold references to the
international will and the inter-
national conscience, and crowed loudly
about what we will not tolerate. But
our actions, in the form of our reliance
on military half-measures, show that
our will is lacking, a fact that is not
lost on Serb militia, who make their
calculations accordingly.

We should not pretend that lifting
the arms embargo against Bosnia is a
substitute for a properly coordinated
international policy. But at the very
least we would by this action permit
the people of Bosnia to be less com-
pletely at the mercy of our failure to
develop a solution. If the West had de-
termined how it was to save Bosnia, I
would not be here arguing for a lifting
of the arms embargo. It would not be
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necessary. But if we will not defend
Bosnia, then Bosnians must be per-
mitted to do so.

The facts are stark. The inter-
national community dithers, delib-
erates, and dawdles. The Bosnian Serbs
have enjoyed access to equipment that
once was the property of the Yugoslav
Federal Army. We have been resolute
only in denying arms to those who
have too often been the victims of mili-
tary aggression. I do not excuse the
atrocities that have been committed by
Croats and Muslims any more than
those committed by Serbs—but there is
no doubt that many of the latter were
made possible because the victims were
too often defenseless.

I understand and appreciate the sen-
timent that we should not take so bold
a step without the approval of our Eu-
ropean allies. I would say to my col-
leagues that in this matter we have al-
lowed our actions to be too much guid-
ed by a rigorous insistence on multi-
national agreement. It has become a
prescription for doing nothing. The
Western nations, with all their power
and might, have shown themselves less
willing to enforce their will than the
Serbs, simply because the Serbs, unlike
the West, have been able to effectively
translate desire into action. This is the
danger of multilateral processes. It is
why Congresses do not command
Armed Forces. It is hard to get several
independent voices to sing from the
same songsheet.

So I am not overly troubled if we do
not allow other nations to veto this ac-
tion. We are not sending Americans to
fight in Bosnia if we pass this measure.
We are merely permitting Bosnians to
defend themselves. Surely we ought to
be able to accomplish this without
again retreating to the passivity that
has thus far characterized our behav-
ior.

RECESS UNTIL 2:30 P.M.

The PRESIDENT pro tempore. Under
the order, the hour of 12 o’clock noon
having arrived, the Senate will stand
in recess until the hour of 2:30 p.m.
today.

Thereupon, the Senate at 12:02 p.m.,
recessed until 2:30 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer [Mr.
CAMPBELL].

LIFTING THE ARMS EMBARGO ON
BOSNIA AND HERZEGOVINA

The Senate continued with the con-
sideration of the bill.

The PRESIDING OFFICER. The
pending business is S, 2042.

Who seeks recognition?

Mr, WARNER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Virginia [Mr. WARNER] is rec-
ognized.
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Mr. WARNER. Mr. President, I find
myself in the unenviable position of
opposing my distinguished Republican
leader, Mr. DOLE, and an equally dis-
tinguished group of cosponsors.

Let me review my basic position
which I have set forth on the floor here
in previous debates in the last week or

80.

The lifting of the embargo is some-
thing that has a great deal of appeal to
me and, I am sure, many others. I am
willing to stipulate that there are cer-
tain legalities about the placing of the
embargo that lend themselves to a
ground that we did it in a collection of
nations, indeed with the United States,
in an illegal fashion. But, nevertheless,
we are where we are now.

Candidly, I would like to see the em-
bargo lifted, but I cannot find to my
satisfaction the answers to a set of
questions that I believe require answer-
ing and understanding by the Members
of the Senate before we act.

1 wrote the Secretaries of Defense
and State a detailed letter on the April
29 setting forth a series of questions
that I felt were germane to the issue. I
would like to repeat some of those
questions for purposes of this debate.
Then on May 4, the Department of
State, under the Acting Secretary at
that time, Mr. Talbott, replied to my
series of questions.

Mr. President, I will go through the
questions and provide the answers as
given by the Departments of State and
Defense in collaboration together, the
two Departments.

So, I repeat, while lifting the embar-
go has a great deal of appeal to me, in
all probability it was put on illegally,
at least there is a legitimate argument
to that effect; and it is advanced by
very responsible individuals, two am-
bassadors who came in to see me and
two former Deputy Undersecretaries of
Defense. I found their arguments very
cogent as to the legalities. But we are
where we are today.

This is a map that depicts the rel-
ative locations of the combatants
today. I will use this in the context of
trying to provide the Senate with an-
swers to the questions that concern
me. ‘

My first question.

If the arms embargo against the Bosnian
Government were unilaterally lifted by the
United States—

And that issue, in my judgment, is
implicit in Senator DOLE's amendment,
and it was acknowledged as being a
part of that amendment by one or more
of his cosponsors in a prior debate in
this Chamber.

If the arms embargo against the Bosnian
Government were unilaterally lifted by the
United States, what impact would such a
move have on the compliance of other na-
tions with the broad range of U.N. Security
Council-imposed embargoes, such as eco-
nomic sanctions against Serbia and sanc-
tions against Iraq?

The administration replies:
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There is a clear danger that other nations
would use the U.S. precedent as a pretext to
unilaterally “1ift" sanctions against regimes
that they found inconvenient or opposed for
political or economic reasons. This could
lead to a total breakdown in the ability of
the United Nations to enforce sanctions
against Serbia, Iraq, Libya, Haiti, and, over
time, could limit the power of the U.N. to af-
fect international behavior through binding
resolutions.

And I would like to add also North
Korea, a situation that is extremely se-
rious, extremely serious to the whole
world. Unless the issues in North Korea
are handled, it will result in an entire
new dimension to the nuclear balance
in the world today. Japan will have to
reconsider its stance; Taiwan, its
stance; China, its stance; and indeed we
may see the emergence of a whole new
series of nations in the Pacific Rim
area that, by necessity, for their own
national security reasons would be re-
quired to rethink past policies against
nuclear forces in light of developments
in North Korea.

This is the main reason I am against
the Dole amendment; that it has this
unilateral feature that the United
States would be acting unilaterally in
such a way as to send a signal of hope
to the people of Bosnia, that with the
lifting of this embargo the whole com-
bat situation could be changed. And I
will address the specifics momentarily.

Does the Dole amendment imply that
the United States will be forthcoming
in the shipment of arms? Does it imply
other nations will join? Those are the
questions that have to be answered.

And, of course, I am deeply troubled
by the historical context, quite apart
from sanctions, that our Nation,
throughout this century, has stood sol-
idly with Great Britain and France. In
World War I and World War II, they
were our principal allies. They are the
principal participants in the
UNPROFOR forces, those forces cur-
rently in the former State of Yugo-
slavia, primarily Bosnia, that are pro-
viding such humanitarian relief and
economic relief as can be given to
those people suffering so tragically.

What will the precedent be for our
having acted unilaterally with respect
to our two most valued allies in this
century?

My next question.

Some have argued that the arms embargo
against Bosnia is not legally binding, since
the embargo was imposed against the former
Yugoslavia and Bosnia is not a successor
state and because the embargo violates
Bosnia's right of self-defense under article 51
of the U.N. Charter. What is the administra-
tion's legal opinion on this issue?

And the reply:

The arms embargo was imposed on the ter-
ritory of the former Yugoslavia by U.N. Se-
curity Council Resolution 713 (1991) and re-
affirmed in later resolutions (e.g., Resolu-
tions 724, 727, 740, 743, and 787). Resolution
713 is a mandatory decision under Chapter
VII of the U.N. Charter and expressly pro-
vides that the embargo will remain in effect
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“until the Security Council decides other-
wise." The Council has also made clear that
the embargo applies throughout the terri-
tory of the former Yugoslavia notwithstand-
ing its breakup into separate states (see Res-
olution 727 (1992)). Thus it applies to Bosnia.

Mr. President, I ask unanimous con-
sent that the remainder of the adminis-
tration’s argument on this issue be
printed at this point in the RECORD.

The PRESIDING OFFICER., Without
objection, it is so ordered.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

The embargo does not violate Bosnia's
right of self-defense under Article 51 of the
UN Charter. Any self-defense right that may
exist to receive arms from other states under
Article 51 is subject to the authority of the
Security Council, which may take action af-
fecting it. Thus, under Article 51, measures
taken in self-defense ‘‘shall not in any way
affect the authority and responsibility of the
Security Council under the [UN] Charter to
take at any time such action as it deems
necessary in order to maintain or restore
international peace and security."”

The Security Council may take various ac-
tions—imposition of cease-fires, limits on ar-
maments, and establishment of protected or
demilitarized zones—that affect a state’'s
right of self-defense. For example, the Coun-
cil may impose a cease-fire even though its
immediate effect may leave an aggressor in
temporary occupation of part of the defend-
er's territory. Article 51 takes as its premise
the principle that the Security Council may
impose such sanctions when it judges them
to be necessary, and this is an essential part
of the Council’s authorities to maintain and
restore peace.

Mr. WARNER. Mr. President, I am
not going to get deeply involved in the
legalities, because I am more con-
cerned about the situation here today
and tomorrow and to project it into the
future. This is the principal concern I
have about lifting the embargo.

My next question:

How would a unilateral lifting of the arms
embargo affect our relations with the NATO
allies and the Russian Federation?

Answer:

Our allies and the Russians are extremely
concerned about the prospect of unilateral
U.S, lifting of the arms embargo. They would
argue that our behavior encouraged an ero-
sion of the U.N. sanctions regime as an in-
strument of international policy. If they
came to believe that unilateral U.S. lifting
of the embargo had more than a symbolic ef-
fect, they might decide to pull some or all of
their forces out of UNPROFOR, leading to
the collapse of the humanitarian relief ef-
fort.

This is an answer that must be ad-
dressed. What are the consequences if
UNPROFOR has to withdraw in the
face of a lifting of the embargo, par-
ticularly unilateral lifting by the Unit-
ed States?

Sarajevo, Gorazde, Srebrenica, and Zepa,
which are surrounded by Serb forces, would
be cut off from most of the relief supplies.
Should the Bosnian Serbs attac